AMENDMENT NO. 5
TO THE

NOVEMBER 7, 2014 RESTATEMENT OF THE
LOCAL UNION 598 SUPPLEMENTAL PENSION PLAN

Pursuant to the authority granted to the Trustees in Section 9.1 of the April 1, 2006,
Restatement of the Trust Agreement for the Local Union 598 Supplemental Pension Plan and
Section 10.1 of the November 7, 2014, Restatement of the Local Union 598 Supplemental Pension
Plan (the “Plan™), the Trustees hercby amend the Plan, effective January 1, 2027, to add a new
subsection (k) to Article 11.12., as follows:

(k) In the event a participant has an outstanding loan and is unable to meet
repayment obligations due to disability, the loan payments otherwise due may be
abated while the participant is disabled, up to a maximum period of six months.
Disability for purposes of this subsection shall mean that the participant is unable
to work in any gainful employment due to a medical condition, confirmed in writing
by a medical provider and with medical documentation as the Trustees determine
is satisfactory.

Except as otherwise modified herein, all other provisions of the Plan not modified by this
Amendment No. 5 remain in full force and effect.

Approvegy iction of the Board of Trustees at their regularly scheduled meeting on the / 7%\

day of 2026.
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AMENDMENT NO. 4
TO THE NOVEMBER 7, 2014 RESTATEMENT OF THE
LOCAL UNION 598 SUPPLEMENTAL PENSION PLAN

Pursuant to the authority granted to the Trustees in Section 9.1 of the April 1, 2006
Restatement of the Trust Agreement for the Local Union 598 Supplemental Pension Plan and
Section 10.1 of the November 7, 2014 Restatement of the Local Union 598 Supplemental Pension
Plan (the “Plan™), and in accord with the SECURE 2.0 Act, the Trustees amend the Plan, effective
January 1, 2024, to read as follows:

Article 9, Form of Benefit, Section 9.6 is amended as follows:

Section 9.6 Payment of Small Account Balances. If the value of the
Participant's Account Balance is $5;000 $7.000 or less on the date distribution or
commencement of benefits is set to occur, the Participant's Account Balance shall
be paid in a single lump sum payment. No lump sum payment, however, shall be
made after a Participant's Annuity Starting Date even if the amount of the
distribution does not exceed $5;000 $7.000 unless the Participant and, if applicable,
the Participant's spouse, have consented in writing to such a lump sum distribution.

Except as otherwise modified herein, all other provisions of the Plan not modified by this
Amendment No. 4 remain in full force and effect.

Approved Ey action of the Board of Trustees at their regularly scheduled meeting on the 2 e
day of 2023.
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AMENDMENT NO. 3
TO THE NOVEMBER 7, 2014 RESTATEMENT OF THE
LOCAL UNION 598 SUPPLEMENTAL PENSION PLAN

Pursuant to the authority granted to the Trustees in Section 9.1 of the April 1, 2006
Restatement of the Trust Agreement for the Local Union 598 Supplemental Pension Plan and
Section 10.1 of the November 7, 2014 Restatement of the Local Union 598 Supplemental Pension
Plan (the “Plan™),

The Trustees wish to clarify the prior Amendment Nos. 1 and 2 to the November 7, 2014
Restatement of the Local Union 598 Supplemental Pension Plan were adopted and amended
pursuant to the authority granted to the Trustees in accord with Section 9.1 of the April 1, 2006
Restatement of the Trust Agreement, not the September 30, 2009 Restatement as provided in the
introduction to the Amendments; and

In accord with the SECURE 2.0 Act, the Trustees amend the Plan effective March 16, 2023,
to read as follows:

Article 1, Definitions, Section 1.21 is amended as follows:

Section 1.2

1 Required Beginning Date. T

s CE S 4 - =

(a) For Participants who attain age seventy and one-half (70%) beforg October 1,
2002, Required Beginning Date means the April 1 of the calendar vear following

the ca_lendar year in which the Participant reaches age seventy and one-half (70'%).

(b) For Participants who are not five percent (5%) owners and who attain age
seventy and one-half (70%) on or after October 1, 2002 and before January 1, 2020,
Reguired Beginning Date is the later of Aprl 1 of the calendar vear following
Retirement if that is later than the calendar vear in which the Participant reaches
age seventy and one-half (70%).




(c) For Participants who are five percent (5%) or greater owners, and who attain
age seventy and one-half (70%%) prior to January 1, 2020, Required Beginning Date
means the April 1 of the calendar vear following the calendar vear in which the
Participant reaches age seventy and one-half (70%%).

(d)_For Participants, regardless of whether they are or are not a five percent (5%)
owner. who attain age seventy and one-half (70%) on or after January 1, 2020 and

prior to January 1. 2023, Required Beginning Date means the April 1 following the

calendar vear in which the Participant attains age seventy-two (72).

{e) For Participants, regardless of whether they are or are not a five percent (5%)
owner, who attain age seventy-two (72) after December 31, 2022, and age seventy-
three (73) on or before December 31, 2032, Required Beginning Date means the
April 1 following the calendar vear in which the Participant attains age seventy-

three (73).

(f) For Participants, regardless of whether they are or are not a five percent (5%)
owner, who attain age seventy-four (74) after December 31, 2032, Required

Beginning Date means the April 1 following the calendar vear in which the

Participant attains age seventv-five (75).

Article 8, Minimum Distribution Requirements, Section 8.2(b) is amended as follows:

Section 8.2 Time and Manner of Distribution.

(b)

Death of Participant before Distributions Begin. If the Participant dies before
distributions begin, the Participant's entire Account Balance will be distributed, or
begin to be distributed, no later than as follows:

(D If the Participant's surviving spouse is the Participant's sole designated
Beneficiary, then distributions to the surviving spouse will begin by
December 31 of the calendar year immediately following the calendar year
in which the Participant died, or by December 31 of the calendar year in

which the Participant would have attained age-seventy-and-one-half (7014
#Htater their Required Beginning Date.



Except as otherwise modified herein, all other provisions of the Plan not modified by this
Amendment No. 3 remain in full force and effect.

Approved by action of the Board of Trustees at their regularly scheduled meeting on March 16,
2023,
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AMENDMENT NO. 4
TO THE NOVEMBER 7, 2014 RESTATEMENT OF THE
LOCAL UNION 598 SUPPLEMENTAL PENSION PLAN

Pursuant to the authority granted to the Trustees in Section 9.1 of the April 1, 2006
Restatement of the Trust Agreement for the Local Union 598 Supplemental Pension Plan and
Section 10.1 of the November 7, 2014 Restatement of the Local Union 598 Supplemental Pension
Plan (the “Plan™), and in accord with the SECURE 2.0 Act, the Trustees amend the Plan, effective
January 1, 2024, to read as follows:

Article 9, Form of Benefit, Section 9.6 is amended as follows:

Section 9.6 Payment of Small Account Balances. If the value of the
Participant's Account Balance is $5;000 $7.000 or less on the date distribution or
commencement of benefits is set to occur, the Participant's Account Balance shall
be paid in a single lump sum payment. No lump sum payment, however, shall be
made after a Participant's Annuity Starting Date even if the amount of the
distribution does not exceed $5;600 $7.000 unless the Participant and, if applicable,
the Participant's spouse, have consented in writing to such a lump sum distribution.

Except as otherwise modified herein, all other provisions of the Plan not modified by this
Amendment No. 4 remain in full force and effect.

Approved Ey action of the Board of Trustees at their regularly scheduled meeting on the 2 o
day of 2023.
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AMENDMENT NO. 2
TO THE NOVEMBER 7, 2014 RESTATEMENT OF THE
LOCAL UNION 598 SUPPLEMENTAL PENSION PLAN

Pursuant to the authority granted to the Trustees in Section 9.1 of the September
30, 2009 Restatement of the Trust Agreement and Section 10.1 of the November 7, 2014
Restatement of the Local Union 598 Supplemental Pension Plan (the “Plan”), the Trustees
amend the Plan effective for Permanent and Total Disability pension claims submitted on
or after April 1, 2018, to read as follows:

1 Section 11.5(b) of the Plan is amended to read as follows:

(b) Claims Review for Permanent and Total Disability Pension Benefits. No
Employee, Participant, Beneficiary or any other person shall have any right
or claim to Permanent and Total Disability pension benefits from the Plan
and Trust Fund except as specified in the rules of the Plan. If the Employee,
Participant, Beneficiary or any other person has a dispute concerning receipt
of Permanent and Total Disability pension benefits from the Plan, the
dispute shall be resolved by the Trustees or a subcommittee of Trustees as
set forth in Section 11.5(b), and their decision shall be final and binding on
all persons and parties affected thereby.

(1) Any Employee, Participant, Beneficiary or other person (hereinafter
Claimant) whose application for Permanent and Total Disability
pension benefits is denied in whole or in part by the Administrative
Manager will be notified of such denial in writing within a
reasonable period of time, but not later than forty-five (45) days after
receipt of the application or claim. This 45-day period may be
extended up to an additional thirty (30) days provided the
Administrative Manager determines that such an extension is
necessary due (o matters beyond control of the Plan and notifies the
Claimant prior to the end of the initial 45-day period, in writing, of
such extension and the circumstances requiring the extension of
time and the date by which the Administrative Manager expects to
render a decision. If, prior to the end of the first 30-day extension,
the Administrative Manager determines that, due to matters beyond
the control of the Plan, a decision cannot be made within the
extension period, the period for making the decision may be
extended for up to an additional thirty (30) days, provided the
Administrative Manager notifies the Claimant prior to the end of the
first 30-day extension, in writing, of the circumstances requiring the
extension and the date the Administrative Manager expects to make
a decision. The notice will explain the Plan provision(s) on which

Page 11— AMENDMENT NO. 2 LA 598 SPP Ammt 2 7-9-18



the entitlement to Permanent and Total Disability pension benefits
is based, the unresolved issue(s), if any, that prevents a decision, the
additional information needed, if any, to resolve those issues, and
the Claimant will be given at least forty-five (45) days within which
to provide the specified information.

The period of time in which a benefit determination is required to
be made will begin at the time an application or claim is filed with
the Administrative Manager without regard to whether all of the
information necessary to make a benefit determination accompanies
the filing. In the event that a period of time is extended, as permitted
above, due to the Claimant’s failure to submit information necessary
to make a benefit determination, the period of time for making the
benefit determination will be tolled from the date on which the
notification of extension is sent to the Claimant until the date on
which the Claimant responds to the request for additional
information.

(2) Throughout the claims review process for Permanent and Total
Disability pension benefits, the Trustees will ensure that all
Permanent and Total Disability pension benefit claims are
adjudicated in a manner designed to ensure the independence and
impartiality of the person(s) involved in making the decision. Plan
decisions regarding hiring, compensation, promotion or similar
matters with respect to individuals and organizations that evaluate
Permanent and Total Disability pension benefit claims, such as
claims adjudicators or medical or vocational experts, will not be
based on the likelihood that the individual or organization will
support the denial of a Permanent and Total Disability pension
benefit claim. Rather, the Plan will contract with individuals and
organizations based on each individual’s or organization’s
professional qualifications.

(3) If the Administrative Manager denies the Claimant’s application or
claim for Permanent and Total Disability pension benefits, the
denial notice shall be in writing in a culturally and linguistically
appropriate manner as described in applicable Department of Labor
regulations and provide:

(1) A complete discussion of why the Administrative Manager
denied the Permanent and Total Disability pension
application or claim and the standards applied in reaching
the decision. If the decision is contrary to the permanent and
total disability determination made by the Social Security
Administration or a physician or vocational professional
who evaluated the Claimant, there will be a complete
discussion regarding the basis for the disagreement.
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(ii) Reference to the specific Plan provision(s) on which the
denial is based.

(iii) A description of any additional material or information
necessary to perfect the application or claim and an
explanation of why such material or information is
necessary.

(iv)  Any information generated on the Plan’s behalf related to the
Permanent and Total Disability pension application or claim,
regardless of whether the Administrative Manager relied on
the information in reaching the decision.

(V) The specific internal rule, guideline, protocol, or similar
guideline that the Administrative Manager relied upon in
denying the Permanent and Total Disability pension
application or claim, or a statement that there was no internal
rule, guideline, protocol, or similar guideline relied upon.

(vi)  If the determination is based on a medical reason, the
decision will explain the scientific or clinical judgment for
the decision, applying the terms of the Plan to the Claimant’s
medical circumstances, or must state that such explanation
will be provided free upon request.

(vii) A statement that the Claimant or the Claimant’s
representative may receive, upon request, and free of charge,
reasonable access to and copies of all documents, records
and other information (including the Claimant’s entire claim
file) that is relevant to the Permanent and Total Disability
application and may submit issues in writing regarding the
decision.

(viii) A description of the Plan’s review procedures, the time
limits applicable to such procedures, and the Claimant’s
right to bring a civil action under Section 502(a) of the
Employee Retirement Income Security Act following an
adverse benefit determination on appeal.

(4) Thereafter, the Claimant may file an appeal in writing. The appeal
must be filed with the Administrative Manager not more than 180
days after the Claimant has received the notice of denial. Failure to
file an appeal within 180 days will be a complete waiver of the
Claimant’s right to appeal, and the decision of the Administrative
Manager will be final and binding.
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(5)  Ifanappeal is filed, the appeal shall be in writing, must state in clear
and concise terms the reason(s) why the Claimant feels the decision
of the Administrative Manager is in error, and may include
documents, records and other information relevant to the appeal. All
arguments, issues, and comments in support of the appeal shall be
set forth in the written appeal. The Claimant, or his or her
representative, in order to perfect the appeal, may examine any
relevant, non-privileged documents, records, or other information in
the possession of the Administrative Manager or the Trustees.
Whether a document, record or other information is relevant to the
appeal shall be determined in accordance with 29 C.F.R. 2560.502-

1(m)(8).

(6)  After receipt of a timely filed appeal, and upon written request of
the Claimant or his or her representative for a hearing, the Trustees
or a sub-committee of Trustees shall hold a hearing within a
reasonable time and permit the Claimant and his or her
representative to personally appear in support of the appeal.

(7) The Trustees or a subcommittee of Trustees will review the claim
de novo (meaning without deference to the decision of the
Administrative Manager). If the appeal involves issues of medical
judgment, the Trustees or a subcommittee of Trustees shall consult
with a health care professional with appropriate training and
experience in the field of medicine involved in the appeal. Such
consultant shall be different from any individual consulted in
connection with the initial determination and shall not be the
subordinate of such person. If the Trustees or a subcommittee of
Trustees consult a medical or vocational expert, he or she will be
identified regardless of whether the Trustees or a subcommittee of
Trustees rely on his or her opinion. The Trustees or a subcommittee
of Trustees will take into account all comments, documents, records
and other information submitted by the Claimant related to the
application or claim without regard to whether such information was
submitted or considered by the Administrative Manager.

(8)  If the Trustees or a subcommittee of Trustees intend to issue a
decision adverse to the Claimant based on new or additional
evidence or a new rationale, the Trustees or a subcommittee of
Trustees will provide the new or additional evidence or new
rationale to the Claimant as soon as possible and prior to the date of
the decision in order to give the Claimant a reasonable opportunity
to respond prior to the decision being made.
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%) A decision will be made by the Trustees or subcommittee of
Trustees at their next regularly scheduled meeting following receipt
of the appeal unless the appeal was received less than thirty (30)
days prior to such meeting. If this is the case, the Trustees or
subcommittee of Trustees will review the appeal no later than the
date of the second meeting following receipt of the appeal. If special
circumstances require a further extension of time, the Trustees or
subcommittee of Trustees will provide the Claimant with a written
notice of the extension, describing the special circumstances, and
when a decision will be made.

(10)  The Trustees or a subcommittee of Trustees will notify the Claimant
of the decision as soon as possible, but not later than five (5) days
after the decision is made. The decision shall be in writing. If the
decision is adverse to the Claimant, it will be written in a manner
calculated to be understood by the Claimant and in a culturally and
linguistically appropriate manner as described in applicable
Department of Labor regulations, and include the information in
Section 11.5(b)(3)(i) through (vii) and:

(i) A statement advising the Claimant of other “voluntary
alternative dispute resolutions options™ and that “one way to
find out what may be available is to contact your local U.S.
Department of Labor office and your state insurance
regulatory agency”’; and

(ii) The right to bring a lawsuit for Permanent and Total
Disability pension benefits under Section 502(a) of the
Employee Retirement Income Security Act.

(11)  The Trustees or a subcommittee of Trustees has full and exclusive
authority to administer the Plan, interpret the Plan, and resolve all
questions arising in the administration, interpretation, and
application of the Plan as it relates to Permanent and Total Disability
pension benefits. The Trustees’ or a subcommittee of Trustees’
authority includes, but is not limited to, the right to resolve all
matters when an appeal has been filed, the right to establish and
enforce rules and procedures for the administration of appeals so
long as the rules and procedures are consistent with the Employee
Retirement Income Security Act, and the right to construe and
interpret the Plan. The exercise of such power and authority by the
Trustees or a subcommittee of Trustees shall be final and binding
upon the Claimant and all persons claiming by or through the
Claimant, given the fullest deference allowed by law, and be subject
to judicial review only for abuse of discretion.
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ADOPTED and EXECUTED this 1* day of August 2018

A0 s A= 5 .
DA VI Z Kandly Lol

Employer Trustee Union Trustee
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AMENDMENT NO. 1 '
TO THE NOVEMBER 7, 2014 RESTATEMENT OF THE ‘
LOCAL UNION 598 SUPPLEMENTAL PENSION PLAN

Pursuant to the authority granted to the Trustees in Section 9.1 of the September
30, 2009 Restatement of the Trust Agreement and Section 10.1 of the November 7, 2014
Restatement of the Local Union 598 Supplemental Pension Plan (the Plan), the Trustees
amend the Plan effective January 1, 2016, to read as follows:

1. Section 7.1 is amended to read as follows:

Section 7.1 Time of Payment. Payments from the Employer
Contribution Account and/or the Rollover Account will be made
only in the event of a Participant’'s Retirement, death, Permanent
and Total Disability, termination of employment in accordance
with Section 3.2, in-service distribution in accordance with Section

i« 7.7, reaching the Required Beginning Date, or upon the termination
of the Plan. Unless a Participant elects otherwise, payment of
benefits will commence, or in the case of a lump sum, will be made,
no later than sixty (60) days after the end of the month in which the
Administrator of the Plan receives and approves an application for
retirement benefits, The amount of benefits will be based on the
value of the Account Balance as of the most recent Allocation Date
before distribution of benefits begins. The entire interest of each
Participant will be distributed, beginning not later than the
Required Beginning Date over the life of such Participant or over
the lives of the Participant and a designated Beneficiary.

2. A new Section 7.7 is added to the Plan to read as follows:;

Section 7.7 In-Service Distribution, Upon a Participant
attaining his or her Normal Retirement Date as defined in Section
7.2(b), and the Administrator of the Plan receives and approves an
application for distribution, the Participant will be entitled to his or
her entire Account Balance or any portion thereof, regardless of
whether the Participant Retires. Payment will be based on the most
recent Allocation Date before distribution of benefits begins. This
Section 7.7 shall be interpreted and administered in a manner
consistent with Section 401(a)(36) of the Internal Revenue Code and
regulations and guidance issued by the Department of Treasury
and/or Internal Revenue Service.
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3. A'new subparagraph (e) is added to Section 9.5 Optional Forms of
Benefit to read as follows:

e.  Payment of his or her Account Balance as petiodic installments, at
least annually, in an amount selected by the Patticipant or
Beneficiary until the Account Balance is exhausted. A Participanit
may change the frequency and/or amount of his or her periodic
distribution by providing advance written notice to the
Administrator on the appropriate form. All distributions from the
Plan under this option shall be consistent with the provisions in
Atticle 8 REQUIRED MINIMUM DISTRIBUTIONS.

¢}

ADOPTED QOctober 19, 2015. !
/7%4/ V< / b
ployer Trustee Union Trustee
. -
Date: November < , 2015 Date: November ____, 2015
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LOCAL UNION 598 SUPPLEMENTAL PENSION PLAN

RESTATED NOVEMBER 7, 2014




PREFACE TO THE NOVEMBER 7, 2014 RESTATEMENT

The Local Union 598 Supplemental Pension Plan (the Plan) was last restated
effective September 30, 2009 and has been amended seven times.

Now, in order to update the Plan Document to comply with the Pension Protec-
tion Act of 2006, the U.S. Troop Readiness, Veterans’ Care, Katrina Recovery and Iraq
Accountability Appropriations Act, the Heroes Earnings Assistance and Relief Tax Act
of 2008, the Worker, Retiree, and Employer Recovery Act of 2008, the Small Business
Jobs Act of 2010, the Preservation of Access to Care for Medicare Beneficiaries and Pen-
sion Relief Act of 2010, the Moving Ahead for Progress in the 21%t Century Act, and the
American Taxpayer Relief Act of 2012, to the extent applicable, and to make other
changes to the Plan Document and in conjunction with a request to the Internal Revenue
Service for a new determination letter, the Local Union No. 598 Supplemental Pension
Plan is hereby restated effective November 7, 2014. The November 7, 2014 Restatement is
applicable only to benefits which commence on and after November 7, 2014. Benefits
which commence prior to November 7, 2014 will be determined under the prior Plan
Document.
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ARTICLE 1 DEFINITIONS

Section 1.1  Account Balance. The term “Account Balance” means the value of a Par-
ticipant’s Employer Contribution Account as defined in Section 5.1(a), the After-Tax Account, if
one exists, as defined in Section 5.1(b), and the Rollover Account, if one exists, as defined in Sec-
tion 5.1(c), as of the most recent Allocation Date adjusted for Contributions, withdrawals, loans,
expenses and realized and unrealized investment gains and losses attributed thereto since the
last Allocation Date.

Section 1.2  Administrator of the Plan. The term “Administrator of the Plan” means
the Trustees.

Section1.3  Administrative Manager. The term “Administrative Manager” means
one or more persons, companies, or businesses appointed by the Trustees from time to time to
perform the day-to-day administration and maintenance of records for the Plan.

Section14  Allocation Date. The term “Allocation Date” means the date(s) on which
the Trustees decide to value the Account Balance of each Beneficiary, Participant, or alternate
payee. Account Balances are currently valued daily for each day when fair market value can be
readily determined by reference to valuations provided by the issuer of the Investment Option
or by a reliable securities exchange or trading market.

Section1.5 Annual Additions. The term “Annual Additions” means the sum, credited
to a Participant’s Account Balance for any Plan Year, of Employer Contributions, Employee
Contributions (if any) and forfeitures (if any). The term Annual Additions does not include
catch-up contributions made in accordance with Section 414(v) and 26 C.E.R. " 1.414(v)-1 of the
Internal Revenue Code; restorative payments as described in 26 C.F.R. " 1.415(c)-1(b)(2)(iii); roll-
over contributions as described in 26 C.F.R.” 1.415(c)-1(b)(3)(i); and repayment of Joans made to
a Participant from the Plan as described in 26 C.F.R. * 1.415(c)-1(b)(3)(ii).

Section1.6  Annuity Starting Date. The term “Annuity Starting Date” is defined in
accordance with Section 417(f)(2) of the Internal Revenue Code and is (a) the first day of the first
period for which an amount is payable as an annuity or (b) in the case of a benefit not payable in
the form of an annuity, the first day in which all events have occurred which entitle the Partici-

‘pant to such benefits.

Section1.7  Beneficiary. The term “Beneficiary” means the person(s), organization(s),
or entity(ies) designated by a Participant in writing, on a form provided or approved by the
Trustees, to receive benefits from the Plan upon the death of a Participant or because of the pro-
visions of the Plan.

Section1.8  Collective Bargaining Agreement. The term “Collective Bargaining
Agreement” means any written instrument entered into by an Employer with Local Union 598 of
the United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry
of the United States and Canada or any other labor organization approved by the Trustees which
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provides for Contributions to the Trust Fund on behalf of Employees who are covered by the
Collective Bargaining Agreement.

Section1.9  Contributions. The term “Contributions” means the payments required to
be made by an Employer to the Trust Fund pursuant to a Collective Bargaining Agreement or
Written Agreement, voluntary payments made to the Trust Fund by Participants and rollovers
to the Trust Fund by Participants.

Section 1.10 Employee. The term “Employee” means any person employed by an
Employer who is covered by a Collective Bargaining Agreement or a Written Agreement for
whom the Employer is obligated to make Contributions to the Trust Fund. The term “Employee”
shall not include a sole proprietor or a partner.

Section1.11 Employer. The term “Employer” means:

(a) Any person, firm, partnership, association, employee benefit plan, cor-
poration or other entity that has executed or is bound by a Collective Bar-
gaining Agreement providing for the payment of Contributions to the
Trust Fund with respect to Employees covered by the Collective Bargain-
ing Agreement;

(b)  Any person, firm, partnership, association, employee benefit plan, cor-
poration or other entity that has executed or is bound by a Written Agree-
ment providing for the payment of Contributions to the Trust Fund with
respect to Employees covered by the Written Agreement;

(c) Local Union 598 of the United Association of Journeymen and Appren-
tices of the Plumbing and Pipefitting Industry of the United States and
Canada for the purpose of making Contributions to the Trust Fund for its
Employees and for no other purpose, provided it has executed or is bound
by a Written Agreement which provides for the payment of Contributions
to the Trust Fund and/or has executed or is bound by a Collective Bar-
gaining Agreement with a labor organization approved by the Trustees
which provides for the payment of Contributions to the Trust Fund with
respect to Employees covered by the Collective Bargaining Agreement.

Section 1.12 Fund, Trust Fund or Trust. The term *“Fund,” “Trust Fund” or “Trust”
means the entire trust estate of the Local Union 598 Supplemental Pension Plan as it may, from
time to time, be constituted.

Section 1.13 Hour of Service. The term “Hour of Service” means:

(a) Each hour for which an Employee is paid or entitled to payment for the
performance and duties for an Employer. These hours will be credited to
the Employee for the computation period or periods in which the duties
are performed; and
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(b) Each hour for which an Employee is paid or entitled to payment by an
Employer with respect to a period of time during which no duties are
performed (irrespective of whether the employment relationship is termi-
nated) due to vacation, holiday, illness, incapacity (including disability),
layoff, jury duty, military duty or leave of absence. No more than 501
Hours of Service will be credited under this paragraph for any single con-
tinuous period (whether or not such period occurs in a single computation
period). Hours of Service under this paragraph will be calculated and
credited pursuant to Section 2530.200(b)(2) of the Department of Labor
regulations, as amended from time to time, and incorporated herein by
reference; and

(©) Each hour for which back pay, irrespective of mitigation of damages, is
either awarded or agreed to by the Employer. The same Hours of Service
will not be credited under paragraph (a) and paragraph (b), as the case
may be, and under this paragraph (c). The Hours of Service will be cred-
ited to the Employee for the computation period or periods to which the
award or agreement pertains rather than the computation period in which
the award, agreement or payment is made.

Section1.14 Investment Option. The term “Investment Option” means those funds
selected by the Trustees from time to time for investment of a Beneficiary’s, Participant’s, and/or
alternate payee’s Account Balance. Investment Options can include, but are not limited to, bank
accounts, savings and loan accounts, securities, mortgages, deeds of trust, notes, commercial
paper, real estate, insurance coniracts, insurance company separate accounts, mutual funds, and
investment funds. Investment Options can also include common, collective, or group trust funds
or pooled investment funds managed by an investment manager, as defined in Section 3(38) of
the Employee Retirement Income Security Act, or a bank or similar financial institution super-
vised by the United States or a state irrespective of whether such investment manager, bank, or
similar financial institution is a fiduciary or party-in-interest with respect to the Plan and/or
Fund. The assets invested in a common, collection, or group trust fund or pooled investment
fund may be commingled for investment purposes with assets of other investor participants
provided the assets of each are separately accounted for and the assets of the Plan and/or Fund
are used exclusively for the benefit of Beneficiaries, Participants, and alternate payees of the
Plan. The trust agreement or other instrument creating the common, collection, or group trust
fund or pooled investment fund as it now exists or may be amended from time to time is hereby
incorporated by this reference as part of the Plan as if fully set forth herein.

Section1.15 Participant. The term “Participant” means any Employee who has had or
is entitled to have a Contribution made on his or her behalf by an Employer to the Trust Fund
and has an Account Balance maintained on his or her behalf as of a Valuation Date. A person
shall cease to be a Participant upon his or her death or when his or her Account Balance has been
reduced to zero.
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Section 1.16 Permanent and Total Disability. Permanent and Total Disability means
disability by bodily injury or disease which permanently incapacitates a Participant from
regularly performing any work in the plumbing and pipefitting trade. Satisfactory proof from a
qualified, licensed physician of such a disability shall be submitted to the Trustees. Before ruling
on the disability of a Participant, the Trustees may designate a qualified, licensed physician to
examine the Participant.

Section 1.17 Plan. The term “Plan” means this document, all amendments hereto,
together with all interpretations and regulations applicable hereto by law or hereafter adopted
by the Trustees. '

Section 1.18 Plan Year. The term “Plan Year” means each twelve (12) consecutive
month period between October 1 and September 30.

Section1.19 Qualified Joint and Survivor Annuity. The term “Qualified Joint and
Survivor Annuity” means an annuity for the life of the Participant with a survivor annuity for the
life of the spouse which is not less than fifty percent (50%) and not more than 100% of the
amount of the annuity which is payable during the joint lives of the Participant and the spouse
and which is the amount of benefit that can be purchased with the Participant’s Account Balance.

Section 1.20 Qualified Pre-Retirement Survivor Annuity. The term “Pre-Retirement
Survivor Annuity” means a survivor annuity for the life of the surviving spouse of a Participant
which is the actuarial equivalent of the Account Balance of the Participant.

Section 1.21 Required Beginning Date. Required Beginning Date means April 1 of the
calendar year following the calendar year in which the Participant attains age seventy and
one-half (70'2). For Plan Years beginning October 1, 2002, and later, the Required Beginning Date
for Participants who are not five percent (5%) owners is the later of April 1 of the calendar year
after Retirement if that is later than the calendar year in which the Participant reaches age
seventy and one-half (70'%). For Participants who are five percent (5%) or greater owners, the
Required Beginning Date is April 1 of the calendar year following the calendar year in which the
Participant attains age seventy and one-half (70'42).

Section 1.22 Retirément or Retires. The term “Retirement” or “Retires” means an
Employee no longer works in the plumbing and pipefitting trade and has reached one of the
retirement dates set forth in Article 7, Section 7.2.

Section1.23 Trust Agreement. The term “Trust Agreement” means the Trust Agree-
ment for the Local Union 598 Supplemental Pension Plan effective April 1, 2006 and all amend-
ments thereto and restatements thereof.

Section 1.24 Trustees, Board of Trustees, or Board. The term “Trustees,” “Board of
Trustees,” or “Board” means the individuals and their successors appointed pursuant to the
terms of the Trust Agreement to administer this Plan.

Section 1.25 Written Agreement. The term “Written Agreement” means an instrument
in writing between an Employer and the Trustees or the Trust which provides for Contributions
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to the Trust Fund on behalf of Employees not covered under provisions of a Collective Bargain-
ing Agreement but covered by the Written Agreement.
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ARTICLE 2 PARTICIPATION

Section2.1  Participation. Each Employee shall become a Participant in the Plan on
the date an Employer is first required to make a Contribution to the Trust Fund on his or her
behalf by the terms of a Collective Bargaining Agreement or Written Agreement.

Section 2.2  Participation by Part-Time Employees. The Trustees and an Employer,
who are parties to a Written Agreement may, but are not required to, agree in the Written
Agreement that Contributions are not required to be made to the Trust Fund for a part-time
employee until the part-time employee has 1,000 or more Hours of Service for the Employer in
any 12-month period. If the part-time employee meets the 1,000 or more Hours of Service
requirement in the preceding sentence, Contributions to the Trust Fund shall commence with the
first Hour of Service. The parties to the Written Agreement must determine who is a part-time
employee on a reasonable and uniform basis.

Section 2.3  Termination of Participation. A Participant terminates participation on
the Plan upon his or her death or when his or her Account Balance has been reduced to zero.
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ARTICLE 3 VESTING - TERMINATION

Section 3.1  Vesting. All Contributions received by the Trust Fund and allocated to the
Participant’s Employer Contribution Account are fully vested. All amounts paid by a Participant
to his or her After-Tax Account are fully vested, including voluntary Employee Contributions
made prior to April 1, 2011. All transfers to a Participant’s Rollover Account are fully vested. All
investment gains and losses on such Contributions are fully vested.

Section3.2  Termination as a Participant. A Participant may be terminated from the
Plan at the end of any 24-consecutive-month period in which he or she fails to complete at least
one Hour of Service and is no longer employed by an Employer who is obligated to make Con-
tributions to the Trust Fund. Upon proper application by the Participant, at the end of the
24-consecutive-month period, the Participant’s Account Balance may be distributed to the Par-
ticipant.
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ARTICLE 4 CONTRIBUTIONS

Section4.1  Employer Contributions. Each Employer shall contribute monthly to the
Trust Fund for the account of each of its Employees who are entitled to a Contribution pursuant
to the terms of a Collective Bargaining Agreement or a Written Agreement. The amount of the
Contribution shall be determined in accordance with the provisions of the Collective Bargaining
Agreement or a Written Agreement. All amounts contributed by the Employer shall represent
irrevocable Contributions to the Trust Fund and shall not, under any circumstances, be returned
to the Employer, except as allowed by applicable law and/or Section 11.14.

Section4.2  Voluntary Employee Contributions. Under the terms stated below, prior
to April 11, 2011 a Participant could elect to make voluntary Contributions to the Trust Fund for
any Plan Year. Such voluntary Contributions shall not be less than fifty dollars ($50.00) per
remittance and shall not exceed ten percent (10%) of a Participant’s annual compensation.
Voluntary Employee Contributions may not be made more than once a month and must be
made by cashier’s check or money order. Upon receipt, the amount shall be credited to an
account for the Participant now known as the After-Tax Account as described in Section 5.1(b).

Effective April 1, 2011, the Plan will no longer accept voluntary Employee Contributions.
Voluntary Employee Contributions made prior to April 1, 2011 will be maintained in the
After-Tax Account as described in Section 5.1(b) and will be non-forfeitable at all times.

Section4.3  Limitations on Annual Additions to a Participant’s Account Balance.
Notwithstanding any other provisions of the Plan to the contrary, the maximum Annual Addi-
tions to a Participant’s Account Balance for any Plan Year shall not exceed the lesser of (a) or (b)
below:

(a) The dollar amount specified in Section 415(c)(1)(A) of the Internal Reve-
nue Code which, as of January 1, 2014 was $52,000. Said amount shall be
adjusted for increases in the cost-of-living in accordance with Sec-
tion 415(d) of the Internal Revenue Code and any regulations issued by
the Secretary of the Treasury; or

(b) 100% of the Participant’s Compensation within the meaning of Section
415(c)(3) of the Internal Revenue Code. The maximum Compensation that
may be taken into account is the amount described in Sec-
tion 401(a)(17)(A) of the Internal Revenue Code, which, as of January 1,
2014 was $260,000. Said amount shall be adjusted for increases in the
cost-of-living in accordance with Section 401(a)(17)(B) of the Internal Rev-
enue Code and any regulations issued by the Secretary of the Treasury.

The term “Compensation” for purposes of establishing the limitations under Section 415
of the Internal Revenue Code and Sections 4.3 through 4.5 of the Plan includes all wages within
the meaning of Section 3401(a) of the Internal Revenue Code (for purposes of income tax with-
holding at the source), plus amounts that would be included in wages but for an election under
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Sections 125(a), 132(f)(4), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b) of the Internal Revenue Code
for the Plan Year which is also the Limitation Year. However, any rules that limit the remunera-
tion included in wages based on the nature or location of the employment or the services per-
formed (such as the exception for agricultural labor in Section 3401(a)(2) of the Internal Revenue
Code) are disregarded for this purpose. Compensation also includes payments made by the later
of two and one-half (2'2) months after severance from employment, or the end of the Limitation
Year that includes the date of severance from employment, if, absent a severance from employ-
ment, such payments would have been made to the Employee while the Employee continued in
employment with the Employer, and are regular compensation for services during the
Employee’s regular working hours, compensation for services outside the Employee’s regular
working hours (such as overtime or shift differential), commissions, bonuses or similar com-
pensation. Effective October 1, 2009, Compensation also includes military pay differential wage
payments as defined in Code Section 3401(h).

The Limitation Year for purposes of Section 415 of the Internal Revenue Code and Sec-
tions 4.3 through 4.5 of the Plan shall continue to be the Plan Year October 1 through September
30.

For Plan Years prior to the October 1, 2007 Plan Year, the maximum Annual Additions to
a Participant’s Account Balance shall be determined in accordance with the terms of the Plan
which was in effect for the applicable Plan Year.

Section 44  Determination of Annual Additions. As soon as administratively feasible
after the end of the Plan Year, the maximum Annual Additions for each Participant shall be
determined in accordance with Section 4.3, the Internal Revenue Code and regulations issued by
the Secretary of the Treasury.

Section 4.5  Excess Annual Additions. Starting with the October 1, 2007 Plan Year, in
the event there are excess Annual Additions made on behalf of a Participant to the Plan, the
excess Annual Additions will be corrected under the Internal Revenue Service's Employee Plans
Compliance Resolution System.

Because this Plan is a multiemployer plan as defined in Section 414(f) of the Internal
Revenue Code, the Plan shall not aggregate a Participant’s Annual Additions with any other
multiemployer plan as defined in Section 414(f) of the Internal Revenue Code consistent with
Section 415(f)(3) of the Internal Revenue Code and any regulations issued by the Secretary of the
Treasury.

Section4.6  Receipt of Eligible Rollover Distributions. The Plan may accept from a
Participant eligible rollover distributions from other eligible retirement plans. Upon receipt, the
amount shall be credited to an account for the Participant which shall be known as the Rollover
Account as described in Section 5.1(c).

For purposes of Section 4.6, an eligible rollover distribution is a contribution to the Plan
made on or before the sixtieth (60%) day following receipt thereof by the Participant. An eligible
rollover distribution means a qualified distribution (as defined in Section 402 of the Internal
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Revenue Code) of a vested benefit from another eligible retirement plan which meets the
requirements of Section 402 of the Internal Revenue Code. Notwithstanding the foregoing, no
amount tendered shall be treated as an eligible rollover distribution if any portion of the amount
is attributable to accumulated qualified voluntary employee contributions made and deducted
under the provisions of Section 219 of the Internal Revenue Code prior to amendment by the Tax
Reform Act of 1986. No amount shall be treated as an eligible rollover distribution if such dis-
tribution is made on or after the Participant’s Required Beginning Date as defined in Section 7.1.

For purposes of determining whether any amount tendered by a Participant is an eligible
rollover distribution, the Participant shall establish to the satisfaction of the Trustees that the
amount represents a qualified distribution to the Participant from another eligible retirement
plan. The Trustees shall have the authority to determine whether or not a contribution tendered
by a Participant constitutes an eligible rollover distribution eligible for rollover treatment in
accordance with Section 4.6 and Section 402 of the Internal Revenue Code. In making such
determination, the Trustees may require reasonable proof by the Participant that the proposed
contribution is an eligible rollover distribution.

Section4.7  Direct Rollover of Eligible Rollover Distributions. Notwithstanding any
provision of the Plan to the contrary that would otherwise limit a distributee’s election under the
Plan, a distributee may elect, at the time and in the manner prescribed by the Administrator of
the Plan, to have any portion of an eligible rollover distribution paid directly to an eligible
retirement plan specified by the distributee in a direct rollover.

(a) Eligible Rollover Distribution: An eligible rollover distribution is any dis-
tribution of all or any portion of the Account Balance to the credit of the
distributee, except than an eligible rollover distribution does not include:
any distribution that is one of a series of substantially equal periodic pay-
ments (not less frequently than annually) made for the life (or life expec-
tancy) of the distributee or the joint lives (or joint life expectancies) of the
distributee and the distributee’s designated Beneficiary, or for a specified
period of ten (10) years or more; any distribution to the extent such dis-
tribution is required under Section 401(a)(9) of the Internal Revenue Code;
and the portion of any distribution that is not includable in gross income
(determined without regard to the exclusion for net unrealized apprecia-
tion with respect to employer securities). A portion of a distribution shall
not fail to be an eligible rollover distribution merely because the portion
consists of after-tax employee contributions which are not includable in
gross income. However, such portion may be transferred only to an indi-
vidual retirement account or annuity described in Section 408(a) or (b) of
the Internal Revenue Code, or to a qualified defined contribution plan
described in Section 401(a) or an annuity plan described in Section 403(a)
of the Internal Revenue Code that agrees to separately account for
amounts so transferred, including separately accounting for the portion of
such distribution which is includable in gross income and the portion of
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(b)

(©

(d

(e)

such distribution which is not so includable. Effective for distributions
after December 31, 2006, after-tax employee contributions which are not
includable in gross income, may also be transferred in a direct trustee to
trustee transfer to a qualified trust or to an annuity contract described in
Section 403(b) of the Internal Revenue Code so long as such trust or con-
tract provides for separate accounting for amounts so transferred (and
earnings thereon), including separate accounting for the portion of such
distribution which is includable in gross income and the portion of such
distribution which is not so includable.

Eligible Retirement Plan: An eligible retirement plan is an individual retire-
ment account described in Section 408(a) of the Internal Revenue Code, an
individual retirement annuity described in Section 408(b) of the Internal
Revenue Code, an annuity plan described in Section 403(a) of the Internal
Revenue Code, an annuity contract described in Section 403(b) of the
Internal Revenue Code, an eligible deferred compensation plan described
in Section 457(b) of the Internal Revenue Code, which is maintained by a
state, political subdivision of a state, or an agency or instrumentality of a
state or political subdivision of a state, and which agrees to separately
account for amounts transferred into such plan from this Plan, a qualified
trust described in Section 401(a) of the Internal Revenue Code that accepts
a distributee’s eligible rollover distribution, and a Roth IRA described in
Section 408A of the Internal Revenue Code subject to the restrictions, if
any, that currently apply to rollovers from a traditional IRA into a Roth
IRA. The definition of eligible retirement plan shall apply in the case of a
distribution to a Participant, surviving spouse or to a spouse or a former
spouse who is an alternate payee under a qualified domestic relations
order as defined in Section 414(p) of the Internal Revenue Code.

Distributee: A distributee includes a Participant. In addition, the Partici-
pant’s surviving spouse and the Participant's spouse or former spouse
who is the alternate payee under a qualified domestic relations order, as
defined in Section 414(p) of the Internal Revenue Code, are distributees
with regard to the interest of the spouse or former spouse.

Direct Rollover: A direct rollover is a payment by the Plan to the eligible
retirement plan specified by the distributee.

Non-Spouse Designated Beneficiary: For distributions on or after January 1,
2008, a Participant's designated Beneficiary who is not the Participant’s
spouse will qualify as a distributee under Section 4.7(c) provided the dis-
tribution satisfies eligible rollover distribution requirements and is trans-
ferred to an individual retirement account, individual retirement annuity
described in Section 408(a) or 408(b) of the Internal Revenue Code, or a
Roth IRA described in Section 408A of the Internal Revenue Code that is
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Section 4.8

established for the purpose of receiving the distribution on behalf of a
designated Beneficiary who is a non-spouse. The individual retirement
account, individual retirement annuity or Roth IRA must be established in
a manner that identifies the deceased individual and the beneficiary, for
example, “Tom Smith as beneficiary of John Smith.” The individual retire-
ment account, individual retirement annuity or Roth IRA will be treated
as an inherited individual retirement account, individual retirement
annuity or Roth IRA pursuant to Sections 402(c)(11) and 408(d)(3)(C) of
the Internal Revenue Code under which benefits must be distributed in
accordance with the required minimum distribution rules that apply to
inherited individual retirement accounts, inherited individual retirement
annuities and Roth IRAs of non-spouse beneficiaries.

Reciprocity Agreements. The Plan is a party to the United Association

National Reciprocity Program. The United Association National Reciprocity Program allows an
Employee to transfer Contributions from a defined contribution pension plan in the area where
he/she is temporarily working to this Plan or from this Plan to his or her home local union
pension plan. An Employee who wants Contributions transferred must complete a Reciprocity

Agreement form.

12
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ARTICLE5 INDIVIDUAL ACCOUNTS

Section 5.1  Separate Participant Accounts.

(a) The Administrative Manager will establish and maintain an Employer
Contribution Account in the name of each Participant which will reflect
the Employer Contributions made or required to be made on his or her
behalf, withdrawals, loans, repayment of loans, his or her share of the
realized and unrealized investment gains and losses attributable to such
Contributions and his or her share of the expenses of administering the
Plan and Trust Fund. The Trustees shall determine the expenses to be
charged to Participants for the administration of the Plan and Trust Fund.

(b) The Administrative Manager will also establish and maintain a separate
After-Tax Account in the name of each Participant to hold previously
allowed voluntary Contributions to the Trust Fund in accordance with
Section 4.2 and repayment of defaulted loans under Section 11.12 which
were freated as distributions for tax purposes. The After-Tax Account will
reflect the Participant’s voluntary Contributions, withdrawals, his or her
share of investment gains and losses attributable to such amounts, and his
or her share of the expenses of administering the Plan and Trust Fund. The
Trustees shall determine the expenses to be charged to Participants for the
administration of the Plan and Trust Fund.

(c) The Administrative Manager will also establish and maintain a separate
Rollover Account in the name of each Participant who transfers eligible
rollover distributions from other eligible retirement plans to the Trust
Fund in accordance with Section 4.6. The Rollover Account will reflect the
Participant’s eligible rollover distributions from other eligible retirement
plans, loans, repayment of loans, his or her share of realized and unreal-
ized investment gains and losses attributable to such distributions and his
or her share of the expenses of administering the Plan and Trust Fund. The
Trustees shall determine the expenses to be charged to Participants for the
administration of the Plan and Trust Fund.

Reference to a Participant’s Account Balance shall mean his or her Employer Contribu-
tion Account, his or her After-Tax Account, if any, and/or his or her Rollover Account, if any.

Section5.2  Adjustments to Participant Account Balances. As of each Allocation
Date, the Administrative Manager will:

(a)  Deduct from the proper Account Balance of each Participant all payments,
distributions, and loans made to or on account of the Participant since the
last preceding Allocation Date;

13 1598 SPP 9-2-14



(b) Adjust the proper Account Balance of each Participant upward or down-
ward, pro rata, based on the size of the Participant’s investment in each
Investment Option and based on the net investment return of each
Investment Option in which the Participant was invested since the last
preceding Allocation Date;

(©) Credit to the proper Account Balance of each Participant the Employer
Contributions, the Voluntary Employee Contributions, eligible rollover
distributions received from eligible retirement plans and repayment of a
loan which were made to the Trust Fund by or on behalf of such Partici-
pant since the last preceding Allocation Date; and

(d)  Deduct from the proper Account Balance of each Participant the expenses
of administering the Plan and Trust Fund since the last preceding
Allocation Date.

Section 5.3  Expenses of Administration of the Plan and Trust Fund. All actual
expenses of administering the Plan and the Trust Fund shall be paid from one or more of the
separate Participant accounts identified in Section 5.1 as determined by the Trustees. The Trus-
tees may, at any time and in their sole and absolute discretion, designate a fixed dollar amount to
be deducted from one or more of the separate Participant accounts described in Section 5.1 to
defray the expenses, incurred in the administration of the Plan and Trust Fund. The method of
allocating expenses shall be applied uniformly to all Participants of the Plan except that any
expenses attributable to a loan, distribution, review of a domestic relations order, or another
Participant-specific expense may be chargeable to the Participant involved.

The Trustees may, at any time and in their sole and absolute discretion, uniformly
increase or reduce the value of all Account Balances so that on any Allocation Date the total
value of all Account Balances equal the total net assets of the Trust Fund.
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ARTICLE 6 INVESTMENT PROVISIONS

Section 6.1  Investment Options. Beneficiaries, Participants, and alternate payees may
direct the investment of their Account Balance by selecting from a range of Investment Options
offered by the Trustees. The Trustees intend the Plan to qualify as a plan described in Section
404(c) of the Employee Retirement Income Security Act. Plan fiduciaries, including the Trustees,
shall be relieved of any liability for any investment results that are the direct result of investment
instructions given by a Beneficiary, Participant, or alternate payee.

Any investment direction given by a Beneficiary, Participant, or alternate payee shall be
deemed to be a continuing direction with regard to both past and future Contributions until the
effective date of a new investment direction has been properly completed and filed with the
Administrative Manager. The initial Contribution for an Employee will be invested in the Plan’s
default fund which currently is the T. Rowe Price Retirement Fund closest to the age in which
the Employee will reach age sixty-five (65). The Trustees may change the default fund without
amending the Plan. After the initial Contribution has been received, the Administrative Manager
will provide the Participant with information about the Investment Options available and an
election form. The Participant may then make an initial election between the Investment Options
offered by the Trustees.

In the event a Beneficiary, Participant, or alternate payee does not make an election of
Investment Options, the Trustees shall determine, from time to time, the Investment Option(s)
where the Contributions and earnings shall be invested until such time as the Beneficiary, Par-
ticipant, or alternate payee completes an election form and delivers it to the Administrative Man-
ager.

Section 6.2  Transactions by Trustees. The Trustees may, in their discretion, maintain
in cash, without obligation to credit interest thereon, such part of the assets of the Trust Fund as
they shall deem necessary or desirable for the proper administration of the Trust Fund. Any cash
intended for any of the Investment Options may, pending investment, be temporarily invested
in government securities. For this purpose, cash intended for several Investment Options may be
commingled. From time to time, the Trustees shall determine the income on all such temporary
investments made from commingled funds, and such income shall be allocated to the respective
Investment Options in such a manner as the Trustees shall determine. Such government securi-
ties may, from time to time, be sold by the Trustees to provide cash for the purpose of such
Investment Options.

Section 6.3  Reinvestment of Income. Income and proceeds of sales of investments of
each Investment Option shall be reinvested in the same fund.
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ARTICLE7 PAYMENT OF VESTED ACCOUNT BALANCE

Section 71  Time of Payment. Payments from the Employer Contribution Account
and/or the Rollover Account will be made only in the event of a Participant’s Retirement, death,
Permanent and Total Disability, termination of employment in accordance with Section 3.2,
reaching the Required Beginning Date, or upon the termination of the Plan. Unless a Participant
elects otherwise, payment of benefits will commence, or in the case of a lump sum, will be made,
no later than sixty (60) days after the end of the month in which the Administrator of the Plan
receives and approves an application for retirement benefits. The amount of benefits will be
based on the value of the Account Balance as of the most recent Allocation Date before distribu-
tion of benefits begins. The entire interest of each Participant will be distributed, beginning not
later than the Required Beginning Date over the life of such Participant or over the lives of the
Participant and a designated Beneficiary.

Section7.2  Payment upon Retirement. A Participant who Retires may receive a dis-
tribution once he or she meets any one of the following conditions:

(a) Early Retirement Date — any time onr or after his or her fifty-fifth (55%)

birthday; or

(b) Normal Retirement Date — any time on or after his or her sixty-second
(6279) birthday; or '

(c) Late Retirement Date — any time on or after his or her sixty-second (62")
birthday.

Upon a Participant’s Retirement, the attainment of Early, Normal or Late Retirement
Date, and the Administrator of the Plan receives and approves an application for retirement
benefits, he or she will be entitled to his or her Account Balance. Payment will be based on the
most recent Allocation Date before distribution of benefits begins. '

Section7.3  Payment upon Death. Upon the death of a Participant before Retirement
or termination of employment pursuant to Section 3.2 and the Administrator of the Plan receives
and approves an application for retirement benefits, the Beneficiary will be entitled to the Partici-
pant’s Account Balance. Payment will be based on the most recent Allocation Date before dis-
tribution of benefits begins.

Section74  Payment upon Permanent and Total Disability. Upon the Permanent
and Total Disability of a Participant before Retirement or termination of employment pursuant
to Section 3.2, and the Administrator of the Plan receives and approves an application for
Permanent and Total Disability benefits, he or she will be entitled to his or her Account Balance.
Payment will be based on the most recent Allocation Date before distribution of benefits begins.

Section7.5 Payment upon Termination of Employment Pursuant to Section 3.2.
Upon termination of employment by a Participant pursuant to Section 3.2, and the Administra-
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tor of the Plan receives and approves an application for retirement benefits, he or she will be
entitled to his or her Account Balance. Payments will be based on the most recent Allocation
Date before distribution of benefits begins.

Section7.6  Payment of Voluntary Employee Contributions. A Participant may
withdraw all of his or her After-Tax Account attributable to voluntary Employee Contributions
after giving at least thirty (30) days’ written notice of his or her intention to do so to the Admin-
istrative Manager. The payment will be based on the most recent Allocation Date before distribu-
tion of benefits begins. In the case of a married Participant, his or her spouse must consent in
writing to such a withdrawal request and the consent must be witnessed by a Plan
representative or notary public. Such withdrawal shall be limited to two withdrawals per Plan
Year with a minimum- withdrawal of $200 or, if less, the balance of the Participant’s After-Tax
Account attributable to voluntary Employee Contributions. Amounts in a Participant’s After-Tax
Account attributable to repayment of defaulted loans may not be withdrawn under this
provision and are distributable as provided in Sections 7.1 through 7.5.

17 , L598 SPP 9-2-14



ARTICLE 8§ MINIMUM DISTRIBUTION REQUIREMENTS

Section 8.1  General Rules.

(a) Precedence. The requirements of this Article 8 will take precedence over
any inconsistent provisions of the Plan.

(b) Requirements of Treasury Regulations Incorporated. All distributions required
under this Article 8 will be determined and made in accordance with the
Treasury Regulations under Section 401(a)(9) of the Internal Revenue
Code.

Section 8.2 Time and Manner of Distribution.

(@) Required Beginning Date. The Participant’s entire Account Balance will be
distributed, or begin to be distributed, to the Participant no later than the
Participant’s Required Beginning Date.

(b)  Death of Participant before Distributions Begin. If the Participant dies before
distributions begin, the Participant’s entire Account Balance will be dis-
tributed, or begin to be distributed, no later than as follows:

(® If the Participant’s surviving spouse is the Participant’s sole desig-
nated Beneficiary, then distributions to the surviving spouse will
begin by December 31 of the calendar year immediately following
the calendar year in which the Participant died, or by December 31
of the calendar year in which the Participant would have attained
age seventy and one-half (70'%), if later.

(ify  If the Participant’s surviving spouse is not the Participant’s sole
designated Beneficiary, then distributions to the designated Ben-
eficiary will begin by December 31 of the calendar year immedi-
ately following the calendar year in which the Participant died.

(iii)  If there is no designated Beneficiary as of September 30 of the year
following the year of the Participant’s death, the Participant’s
entire interest will be distributed by December 31 of the calendar
year containing the fifth anniversary of the Participant’s death.

(iv)  If the Participant’s surviving spouse is the Participant’s sole desig-
nated Beneficiary and the surviving spouse dies after the Partici-
pant but before distributions to the surviving spouse begin, this
Section 8.2(b), other than Section 8.2(b)(i), will apply as if the sur-
viving spouse were the Participant.

For purposes of this Section 8.2(b) and Section 8.4, unless Section 8.2(b)(iv) applies, dis-
tributions are considered to begin on the Participant’s Required Beginning Date. If Section
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8.2(b)(iv) applies, distributions are considered to begin on the date distributions are required to
begin to the surviving spouse under Section 8.2(b)(i). If distributions under an annuity pur-
chased from an insurance company irrevocably commence to the Participant before the Partici-
pant’s Required Beginning Date (or to the Participant’s surviving spouse before the date dis-
tributions are required to begin to the surviving spouse under Section 8.2(b)(i)), the date dis-
tributions are considered to begin is the date distributions actually commence.

19

(©)

Section 8.3

(@)

(b)

Section 8.4

(a)

Forms of Distribution. Unless the Participant’s Account Balance is distrib-
uted in the form of an annuity purchased from an insurance company or
in a single sum on or before the Required Beginning Date, as of the first
distribution calendar year distributions will be made in accordance with
Sections 8.3 and 84 of this Article. If the Participant’s interest is
distributed in the form of an annuity purchased from an insurance
company, distributions thereunder will be made in accordance with the
requirements of Section 401(a)(9) of the Internal Revenue Code and the
Treasury Regulations.

Required Minimum Distributions During Participant’s Lifetime.

Amount of Required Minimum Distribution for Each Distribution Calendar
Year. During the Participant’s lifetime, the minimum amount that will be
distributed for each distribution calendar year is the lesser of:

@ the quotient obtained by dividing the Participant’s Account Bal-
ance by the distribution period in the Uniform Lifetime Table set
forth in Section 1.401(a){9)-9 of the Treasury Regulations, using the
Participant’s age as of the Participant’s birthday in the distribution
calendar year; or

(ii) if the Participant’s sole designated beneficiary for the distribution
calendar year is the Participant’s spouse, the quotient obtained by
dividing the Participant’s Account Balance by the number in the
Joint and Last Survivor Table set forth in Section 1.401(a)(9)-9 of
the Treasury Regulations, using the Participant’s and spouse’s
attained ages as of the Participant’s and spouse’s birthdays in the
distribution calendar year.

Lifetime Required Minimum Distributions Continue Through Year of Partici-
pant’s Death. Required minimum distributions will be determined under
this Section 8.3 beginning with the first distribution calendar year and up
to and including the distribution calendar year that includes the Partici-
pant’s date of death.

Required Minimum Distributions after Participant’s Death.

Death on or after Date Distributions Begin.
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@ Participant Survived by Designated Beneficiary. If the Participant dies
on or after the date distributions begin and there is a designated
Beneficiary, the minimum amount that will be distributed for each
distribution calendar year after the year of the Participant’s death
is the quotient obtained by dividing the Participant’s Account Bal-
ance by the longer of the remaining life expectancy of the Partici-
pant or the remaining life expectancy of the Participant’s desig-
nated Beneficiary, determined as follows:

1 The Participant’s remaining life expectancy is calculated
using the age of the Participant in the year of death,
reduced by one for each subsequent year.

(2) If the Participant’s surviving spouse is the Participant’s sole
designated Beneficiary, the remaining life expectancy of the
surviving spouse is calculated for each distribution calen-
dar year after the year of the Participant’s death using the
surviving spouse’s age as of the spouse’s birthday in that
year. For distribution calendar years after the year of the
surviving spouse’s death, the remaining life expectancy of
the surviving spouse is calculated using the age of the sur-
viving spouse as of the spouse’s birthday in the calendar
year of the spouse’s death, reduced by one for each subse-
quent calendar year.

3) If the Participant’s surviving spouse is not the Participant’s
sole designated Beneficiary, the designated Beneficiary’s
remaining life expectancy is calculated using the age of the
Beneficiary in the year following the year of the Partici-
pant’s death, reduced by one for each subsequent year.

(if) - No Designated Beneficiary. If the Participant dies on or after the date
distributions begin and there is no designated Beneficiary as of
September 30 of the year after the year of the Participant’s death,
the minimum amount that will be distributed for each distribution
calendar year after the year of the Participant’s death is the quo-
tient obtained by dividing the Participant’s Account Balance by the
Participant’s remaining life expectancy calculated using the age of
the Participant in the year of death, reduced by one for each sub-
sequent year.

(b) Death before Date Distributions Begin.

(i) Participant Survived by Designated Beneficiary. If the Participant
dies before the date distributions begin and there is a designated
Beneficiary, the minimum amount that will be distributed for each
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Section 8.5

(@)

(b)

(d)

distribution calendar year after the year of the Participant’s death
is the quotient obtained by dividing the Participant’s Account Bal-
ance by the remaining life expectancy of the Participant’s” desig-
nated Beneficiary, determined as provided in Section 8.4(a).

(i) No Designated Beneficiary. If the Participant dies before the date
distributions begin and there is no designated Beneficiary as of
September 30 of the year following the year of the Participant’s
death, distribution of the Participant’s entire interest will be com-
pleted by December 31 of the calendar year containing the fifth
anniversary of the Participant’s death.

(ili)  Death of Surviving Spouse Before Distributions to Surviving Spouse are
Reguired to Begin. If the Participant dies before the date distribu-
tions begin, the Participant’s surviving spouse is the Participant’s
sole designated Beneficiary, and the surviving spouse dies before
distributions are required to begin to the surviving spouse under
Section 8.2(b)(i), this Section 8.4(b) will apply as if the surviving
spouse were the participant.

Definitions.

Designated Beneficiary. The individual who is designated as the Beneficiary
under Section 11.2 of the Plan and is the designated Beneficiary under
Section 401(a)(9) of the Internal Revenue Code and Section 1.401(a)(9)-1,
Q&A-4, of the Treasury Regulations.

Distribution Calendar Year. A calendar year for which a minimum distribu-
tion is required. For distributions beginning before the Participant’s death,
the first distribution calendar year is the calendar year immediately pre-
ceding the calendar year which contains the Participant’s Required Begin-
ning Date. For distributions beginning after the Participant’s death, the
first distribution calendar year is the calendar year in which distributions
are required to begin under Section 8.2(b). The required minimum dis-
tribution for the Participant’s first distribution calendar year will be made
on or before the Participant’s Required Beginning Date. The required
minimum distribution for other distribution calendar years, including the
required minimum distribution for the distribution calendar year in which
the Participant’s Required Beginning Date occurs, will be made on or
before December 31 of that distribution calendar year.

Life Expectancy. Life expectancy as computed by use of the Single Life
Table in Section 1.401(a)(9)-9 of the Treasury Regulations.

Participant’s Account Balance. The Account Balance as of the last Allocation
Date in the calendar year immediately preceding the distribution calendar
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(e)

year (valuation calendar year) increased by the amount of any Contribu-
tions made and allocated or forfeitures allocated to the Account Balance as
of dates in the valuation calendar year after the Allocation Date and
decreased by distributions made in the valuation calendar year after the
Allocation Date. The Account Balance for the valuation calendar year
includes any amounts rolled over or transferred to the Plan either in the
valuation calendar year or in the distribution calendar year if distributed
or transferred in the valuation calendar year.

Required Beginning Date. The date specified in Section 1.21 of the Plan.
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Section 9.1

ARTICLE9 FORM OF BENEFIT

Normal Form of Benefit. In the case of a Participant who is married on his

or her Retirement, Permanent and Total Disability or termination of employment pursuant to
Section 3.2, his or her normal form of benefit shall be a Qualified Joint and Survivor Annuity
unless an optional form of benefit is selected pursuant to a qualified election (defined below)
within the 180-day period ending on the Annuity Starting Date.

In the case of a Participant who is not married on his or her Retirement, Permanent and

Total Disability or termination of employment pursuant to Section 3.2, his or her normal form of
benefit, absent selection of another form of benefit, shall be a single life annuity.
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Section 9.2

(2)

(b)

Waiver of Normal Form of Benefit by a Married Participant.

Within a 180-day period ending on the Annuity Starting Date, a married
Participant and spouse may make a qualified election (defined below) to
select a form of benefit other than the Qualified Joint and Survivor Annu-
ity.

Qualified election means a waiver of the Qualified Joint and Survivor
Annuity. Any waiver of the Qualified Joint and Survivor Annuity shall
not be effective unless the notice requirements (defined below) are met
and (i) the Participant’s spouse consents in writing to waive the Qualified
Joint and Survivor Annuity; (ii) the election designates a specific benefi-
ciary including any class of beneficiaries or contingent beneficiaries,
which may not be changed without spousal consent (or the spouse
expressly permits designations by the Participant without further spousal
consent); (iii) the spouse’s consent acknowledges the effect of the election;
and (iv) the spouse’s consent is witnessed by an employee of the Admin-
istrative Manager, a Trustee or Notary Public. Additionally, a Participant’s
waiver of the Qualified Joint and Survivor Annuity shall not be effective
unless the election designates a form of benefit which may not be changed
without spousal consent (or the spouse expressly permits designations by
the Participant without any further spousal consent). Spousal consent
shall not be required if it is established to the satisfaction of the Admin-
istrative Manager or Trustees that there is no spouse or the spouse cannot
be located.

Any consent by a spouse contained in this Section (or establishment that
the spouse cannot be located) shall be effective only with respect to that
spouse. A consent that permits designations by a Participant without any
requirements of further consent by such spouse must acknowledge that
the spouse has the right to limit consent to a specific beneficiary, and a
specific form of benefit where applicable, and the spouse voluntarily
elects to relinquish either or both of these rights. A revocation of a prior
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Section 9.3

waiver of the Qualified Joint and Survivor Annuity may be made by a
Participant without consent of the spouse at any time prior to the com-
mencement of benefits. The number of revocations shall not be limited. No
consent obtained under this Section shall be valid unless the Participant -
has received the notice provided in paragraph (c) below.

The Administrative Manager shall, not less than thirty (30) days and no
more than 180 days prior to the Annuity Starting Date, provide the Par-
ticipant a written explanation of: (i) the terms and conditions of the Quali-
fied Joint and Survivor Annuity; (ii) material features of each option form
of benefit under the Plan and sufficient information to explain the relative
value of the options; (iii) the Participant’s right to make and the effect of an
election to waive the Qualified Joint and Survivor Annuity form of benefit;
(iv) the right of the Participant’s spouse regarding the election; (v) the
Participant’s right, if any, to defer distribution and the consequences of
failing to defer a distribution of benefits; and (vi) the right to make and the
effect of a revocation of a previous election to waive the Qualified Joint
and Survivor Annuity. The 180-day period to waive the Qualified Joint
and Survivor Annuity form of payment shall not end before the thirtieth
(30%) day after the date the explanation is provided. A Participant may
elect, with spousal consent, to waive any requirement that the written
explanation be provided at least thirty (30) days before the Annuity Start-
ing Date if the distribution commences more than seven (7) days after the
explanation in this paragraph has been provided.

Death of Participant before Retirement. If a Participant dies before the

Annuity Starting Date, the full value of the Participant’s Account Balance will be paid under
Section 9.3(a) or (b) as applicable.
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(a)

The automatic form of benefit for a Participant who is married and dies
before the Annuity Starting Date shall be the Qualified Pre-Retirement
Survivor Annuity. However, a Participant may elect, subject to the con-
sent of his spouse, in accordance with the following procedures, not to
elect the Qualified Pre-Retirement Survivor Annuity. No later than the
first day of the Plan Year in which the Participant attains the age of
thirty-two (32) and ending with the close of the Plan Year preceding the
Plan Year in which the Participant attains age thirty-five (35), a written
explanation of the Qualified Pre-Retirement Survivor Annuity compara-
ble to that required for the Qualified Joint and Survivor Annuity shall be
provided to the Participant. If the individual is not a Participant in the
Plan during the time period described in the preceding sentence, the Par-
ticipant shall be provided with the written explanation of the Qualified
Pre-Retirement Survivor Annuity within a reasonable period after the
individual becomes a Participant in the Plan.
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Section 9.4

(b)

Beginning on the first day of the Plan Year in which the Participant attains
age thirty-five (35) and ending on the date of the Participant's death, the
Participant shall have the right to decline the Qualified Pre-Retirement
Survivor Annuity, subject to the written consent of his spouse. The Par-
ticipant, with the written consent of his spouse, may revoke an election
not to take the Qualified Pre-Retirement Survivor Annuity or choose again
to take the Qualified Pre-Retirement Survivor Annuity at any time and
any number of times within the applicable election period. When “consent
of the spouse” is required under this Section 9.3(a), it shall have the same
meaning as a qualified election in Section 9.2(b). Payment of the Qualified
Pre-Survivor Annuity must start within the applicable time described in
Article 8. Notwithstanding the above, the spouse may waive, in writing,
after the death of the Participant, the Qualified Pre-Survivor Annuity and
elect one of the optional forms of benefit in Section 9.5.

Non-Spouse Beneficiary. If a Participant dies before his Annuity Starting
Date and has no spouse or there has been an appropriate election to select
a non-spouse Beneficiary, the Participant’s Accrued Benefit shall be dis-
tributed to the Beneficiary or default Beneficiary in Section 11.2 under one
of the optional forms of benefit in Section 9.5.

Death of Participant after Retirement. For other than an insured retire-

ment benefit, a Participant’s Beneficiary shall be entitled to a benefit equal to the remaining value
of the Participant’s Account Balance upon his or her death. If an insured retirement benefit was
selected by the Participant, the conditions of the insured retirement benefit contract will prevail.

Section 9.5

Optional Forms of Benefit. Benefits pursuant to the provisions of Article

9, where the Participant or Beneficiary has waived the normal form of payment in accordance
with the provisions of Section 9.2 or 9.3, shall be made in accordance with the Participant’s or
Beneficiary’s election of one of the following forms of payment:

(a)

(b)

(©

A single lump sum payment of all or a portion of his or her Account Balance, in

cash, or by rollover; or

Conversion of his or her Account Balance to an annuity which would be pur-
chased from an insurance company; or

Payment of his or her Account Balance in equal annual installments, in an amount
selected by the Participant. Such equal annual instaliments shall continue until
the earlier of:

()
(i)

the Participant’s Account Balance is zero (0); or

ten (10) annual installments have been made. In the event that money
remains in the Participant’s Account Balance at the end of the ten (10)
annual installments, a supplemental payment shall be made of the
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remaining Account Balance which shall be included in the tenth (10%)
payment. If the Participant should die before receiving his or her entire
interest, the balance will be paid to his or her Beneficiary in one lump
sum; or

(d)  Payment of the Participant’s Account Balance in a fifty percent (50%) Qualified
Joint and Survivor Annuity, a seventy-five percent (75%) Qualified Joint and Sur-
vivor Annuity or a 100% Qualified Joint and Survivor Annuity which will be
purchased from an insurance company for the life of the Participant with a survi-
vor annuity for the life of the spouse which is fifty percent (50%), seventy-five
percent (75%), or 100% of the amount of the annuity which would be payable dur-
ing the joint lives of the Participant and the spouse and which is the amount of the
benefit that can be purchased with the Participant's Account Balance.

Section9.6 Payment of Small Account Balances. If the value of the Participant's
Account Balance is $5,000 or less on the date distribution or commencement of benefits is set to
occur, the Participant’s Account Balance shall be paid in a single lump sum payment. No lump
sum payment, however, shall be made after a Participant’s Annuity Starting Date even if the
amount of the distribution does not exceed $5,000 unless the Participant and, if applicable, the
Participant’s spouse, have consented in writing to such a lump sum distribution.

Section 9.7  Automatic Rollover of Mandatory Distributions. In the event of a man-
datory distribution as described in Internal Revenue Service Notice 2005-5, Q&A-2 that is greater
than $1,000 is made in accordance with the terms of the Plan including, but not limited to, Sec-
tion 9.6, and if the Participant does not elect to have such distribution paid directly to an eligible
retirement plan specified by the Participant in a direct rollover, or to receive the distribution
directly in accordance with one of the options allowed by the Plan, then the Trustees will pay the
distribution in a direct rollover to an individual retirement plan designated by the Trustees.

26 1.598 SPP 9-2-14



ARTICLE 10 CHANGE OR DISCONTINUANCE OF THE PLAN

Section 10.1 Amendment of the Plan. The Trustees shall have the right, from time to
time, to modify, amend or restate, in whole or in part, any or all of the provisions of the Plan on a
prospective or retroactive basis.

The Trustees shall not make any amendment to the Plan which would cause the Plan to
lose its status as a qualified plan within the meaning of Section 401(a) of the Internal Revenue
Code. '

Though the continuation of the Plan is contingent upon the continued existence of Col-
lective Bargaining Agreements and Written Agreements which require Contributions to the
Trust Fund, the Trustees intend to continue the Plan indefinitely for the benefit of Participants
and Beneficiaries but reserve the right to terminate the Plan at any time. A temporary period
between Collective Bargaining Agreements and/or Written Agreements shall not cause a ter-
mination or partial termination of the Plan.

Section 10.2 Amendment of Trust Agreement or Collective Bargaining Agreement. If
the Trust Agreement or the Collective Bargaining Agreement is amended by the insertion, mod-
ification or deletion of any provisions relating to or affecting this Plan, the Trustees, to the extent
legally permissible and in conformity with Section 10.1, shall amend the Plan to effectuate the
intent of such amendment of the Trust Agreement or the Collective Bargaining Agreement.

Section 10.3 Qualification of the Plan. It is intended that the Plan will constitute a
qualified plan under the applicable provisions of Section 401(a) of the Internal Revenue Code, as
now in effect or hereafter amended. Any modifications or amendments of the Plan may be made
retroactively, if necessary or appropriate, to qualify the Plan or maintain the Plan as a plan
meeting the requirements of the applicable provisions of the Internal Revenue Code as now in
effect or hereafter amended or adopted, and the regulations issued thereunder.

Section10.4 Allocation to Participants upon Termination of the Plan. If the Plan is
terminated, the rights of each affected Participant in and to their Account Balance shall be
non-forfeitable. Thereafter, the Administrator of the Plan shall provide for a final adjustment to
Participants’ Account Balance in accordance with Section 5.2 and make a final distribution to all
Participants.
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ARTICLE 11 MISCELLANEOUS PROVISIONS

Section 11.1 Employer-Employee Relationship not Affected. This Plan is not intended
to affect in any way the Employer-Employee relationship between an Employer and Employee.
Such relationship shall continue under any Collective Bargaining Agreement or other agreement
between those parties which may be in effect from time to time.

Section11.2 Designation of Beneficiary. Each Participant may designate or change a
prior designation of the person(s), organization(s), or entity(ies) to whom his or her benefits are
to be paid if he or she dies before he or she receives all the benefits due him or her under the
Plan. Such designation shall be in writing on a form approved by the Trustees which is signed by
the Participant and filed with the Administrative Manager. If the Participant is married, his or
her spouse must be the designated Beneficiary unless the spouse consents to the designation of
another Beneficiary. The spouse’s consent must be in writing and witnessed by a Plan
representative, Trustee, or a notary public.

If a deceased Participant fails to designate a Beneficiary as provided above, or if the
designated Beneficiary dies before the Participant or before the complete payment of the benefits
due the Participant, the benefits will be paid in the following order of priority:

(a) The surviving spouse;

(b) If there is no surviving spouse, to the Participant’s children, including adopted
children in equal shares;

(c) If there is no surviving spouse or children, to the Participant’s surviving brothers
and sisters in equal shares; or

(d) If there is no surviving spouse, children, brothers or sisters, to the personal rep-
resentative of the Participant’s estate.

Section 11.3 Information to be Furnished. Participants shall be entitled to obtain peri-
odic reports showing the amount of Employer Contributions credited to their Employer Con-
tribution Account. Participants who contend they are entitled to be credited with a greater
amount of Employer Contributions for any calendar year must file evidence in support of such
claim with the Administrative Manager within six (6) months after the receipt of the report for
the disputed year or Employer Contributions shall remain as credited. The Trustees shall deter-
mine the proper amount of Employer Contributions, if any, to be credited to such Participants.

It shall be the duty of every Participant and Beneficiary entitled to benefits under the Plan
to furnish any information or proof that the Trustees deem necessary or reasonable in order to
administer the Plan properly (i.e., to keep the Trustees informed as to current address, supply
proof of age, marital status, etc.).

All applications for benefits under this Plan, whether on account of Retirement, Perma-
nent and Total Disability, death or termination of employment in accordance with Section 3.2,
and all elections and designations made by Participants or Beneficiaries under this Plan shall be
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made in writing to the Trustees in the form and manner prescribed by the Trustees. Any
misrepresentation by the applicant may constitute grounds for the suspension of benefits, in
whole or in part, for such applicant or for the recovery of benefit payments made in reliance
thereon.

The Trustees shall have the right to require submission of all necessary information
before any benefit is paid, including records of employment, and proof of dates of birth, mar-
riage, divorce, Permanent and Total Disability or death. No benefit dependent in any way upon
such information shall be payable unless and until the information so required has been
furnished. Upon receipt of such information, the Trustees shall determine the eligibility of the
applicant for such benefit and shall notify the applicant of their determination and the amount of
any benefit payable.

Section 11.4 Payment to Alternate Persons. If any Participant or Beneficiary eligible to
receive payments under the Plan shall be, in the opinion of the Trustees, legally, physically or
mentally incapable of personally receiving and receipting for any payment under this Plan, the
Trustees may direct payments to such other person, persons or institutions who, in the opinion
of the Trustees, shall have the custody of such payee until the claim shall be made by a duly
appointed guardian or other legal representative of such payee. Such payments shall constitute a
full discharge of the liability of the Plan to the extent thereof.

Section 11.5 (Claims Review Procedures.

(a) General Rule. No Employee, Participant, Beneficiary or any other person shall
have any right or claim to benefits from the Plan and Trust Fund except as speci-
fied in the rules of the Plan. If the Employee, Participant, Beneficiary or any other
person has a dispute with the Trustees concerning eligibility to participate in the
Plan, eligibility for benefits, the type of benefit, the amount or duration of benefits
or is otherwise adversely affected by a decision of the Administrative Manager or
Trustees, the dispute shall be resolved by the Trustees or a subcommittee of
Trustees as set forth in Section 11.5(a) and their decision shall be final and binding
on all persons and parties affected thereby. The only exception is a dispute
regarding Permanent and Total Disability pension benefits which is subject to
Section 11.5(b).

(1) Any Employee, Participant, Beneficiary or other person (hereinafter
Claimant), whose eligibility to participate in the Plan, application for a
benefit, application for a certain type of benefit, application for a benefit in
a certain amount or any other type of application is wholly or partially
denied, shall be notified in writing by the Administrative Manager of the
decision. The notice shall advise the Claimant of the specific reason(s) for
the denial, the section(s) of the Plan on which the denial is based, a
description of any additional material or information needed to perfect
the claim with an explanation why such material or information is neces-
sary, if the decision is based on any internal rule, guideline, protocol or
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3)

(4)

(5)

(6)

similar criterion, the internal rule, guideline, protocol or similar criterion
will be described or provided free of charge upon request, an explanation
of the Plan’s review procedures, the time limits applicable to such proce-
dures, and a statement of the Claimant’s right to bring a civil action under
Section 502(a) of the Employee Retirement Income Security Act after an
adverse benefit determination on appeal.

Thereafter, the Claimant may file an appeal in writing. The appeal must be
filed with the Administrative Manager not more than sixty (60) days after
the Claimant has received the notice of the denial of the application. Fail-
ure to file an appeal within sixty (60) days will be a complete waiver of the
Claimant’s right to appeal and the decision of the Administrative Manager
will be final and binding. ‘

If an appeal is filed, the appeal shall be in writing, must state in clear and
concise terms the reason(s) why the Claimant feels the decision of the
Administrative Manager is in error and may include documents, records
and other information relevant to the appeal. All arguments, issues and
comments in support of the appeal shall be set forth in the written appeal.
The Claimant, or his or her representative, in order to perfect the appeal,
may examine any relevant non-privileged documents, records, or other
information in the possession of the Administrative Manager or the
Trustees. Whether a document, record or other information is relevant to
the appeal will be determined in accordance with 29 CUER
2560.502-1(m)(8).

After receipt of a timely filed appeal, and upon the written request of the
Claimant or his or her representative for a hearing, the Trustees or a sub-
committee of Trustees shall hold a hearing within a reasonable time and
permit the Claimant and his or her representative to personally appear in
support of the appeal.

The review of the decision of the Administrative Manager will take into
account all comments, documents, records and other information submit-
ted by the Claimant relating to the claim without regard to whether such
information was submitted to the Administrative Manager. The Trustees
or a subcommittee of Trustees will review the claim de novo (meaning
without deference to the decision made by the Administrative Manager).

A decision will be made by the Trustees or a subcommittee of Trustees at
their next regularly scheduled meeting following receipt of the appeal
unless the appeal is received less than thirty (30) days prior to such
meeting. If this is the case, the Trustees or a subcommittee of Trustees will
review the appeal no later than the date of the second meeting following
receipt of the appeal. If special circumstances require a further extension
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(b)

)

8)
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of time, the Trustees or a subcommittee of Trustees will provide the
Claimant with a written notice of the extension describing the special
circumstances and when the decision will be made.

The Trustees or a subcommittee of Trustees will notify the Claimant of the
decision as soon as possible but not later than five days after the decision
is made. The decision shall be in writing, shall state the specific reason(s)
for the decision, with reference to the specific Plan provision(s) upon
which the decision is based, a statement of the Claimant’s right to receive,
upon request and free of charge, reasonable access to and copies of all
non-privileged documents, records and other information relevant to the
appeal and the right to bring a civil action under Section 502(a) of the
Employee Retirement Income Security Act.

The Trustees or a subcommittee of Trustees has full and exclusive author-
ity to administer the Plan, interpret the Plan and resolve all questions
arising in the administration, interpretation and application of the Plan as
it relates to the appeal. The Trustees’ or a subcommittee of Trustees’
authority includes, but is not limited to, the right to resolve all matters
when an appeal has been filed, the right to establish and enforce rules and
procedures for the administration of appeals so long as the rules and
procedures are consistent with the Employee Retirement Income Security
Act and the right to construe and interpret the Plan. The exercise of such
power and authority by the Trustees or a subcommittee of Trustees shall
be final and binding upon the Claimant and all persons claiming by or
through the Claimant, given the fullest deference allowed by law and be
subject to judicial review only for abuse of discretion.

Except for claims subject to Section 11.5(b), these Claims Review Proce-
dures shall apply to and shall include any and all claims or rights arising
under the Trust Agreement or Plan or against the Trust Fund, Plan or
Trustees, regardless of when the act or omission upon which the claim is
based occurred.

Claims Review for Permanent and Total Disability Pension Benefits. No Employee,
Participant, Beneficiary or any other person shall have any right or claim to
Permanent and Total Disability pension benefits from the Plan and Trust Fund
except as specified in the rules of the Plan. If the Employee, Participant,
Beneficiary or any other person has a dispute with the Trustees concerning
Permanent and Total Disability pension benefits, the dispute shall be resolved by
the Trustees or a subcommittee of Trustees as set forth in Section 11.5(b), and

their decision shall be final and binding on all persons and parties affected
thereby.
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(1)

2)

Any Employee, Participant, Beneficiary or other person (hereinafter
Claimant) whose application for Permanent and Total Disability pension
benefits is denied in whole or in part by the Administrative Manager will
be notified of such denial in writing within a reasonable period of time,
but not later than forty-five (45) days after receipt of the application or
claim. This 45-day period may be extended up to an additional thirty (30)
days provided the Administrative Manager determines that such an
extension is necessary due to matters beyond control of the Plan and
notifies the Claimant prior to the end of the initial 45-day period, in
writing, of such extension and the circumstances requiring the extension
of time and the date by which the Administrative Manager expects to
render a decision. If prior to the end of the first 30-day extension, the
Administrative Manager determines that, due to matters beyond the
control of the Plan, a decision cannot be made within the extension period,
the period for making the decision may be extended for up to an -
additional thirty (30) days, provided the Administrative Manager notifies
the Claimant prior to the end of the first 30-day extension, in writing, of
the circumstances requiring the extension and the date the Administrative
Manager expects to make a decision. The notice will be in writing and will
specifically explain the Plan provision(s) on which the entitlement to
Permanent and Total Disability pension benefits is based, the unresolved
issue(s) that prevents a decision, the additional information needed to
resolve those issues, and the Claimant will be given at least forty-five (45)
days within which to provide the specified information.

The period of time in which a benefit determination is required to be made
will begin at the time an application or claim is filed with the Administra-
tive Manager without regard to whether all of the information necessary
to make a benefit determination accompanies the filing. In the event that a
period of time is extended, as permitted above, due to the Claimant’s fail-
ure to submit information necessary to make a benefit determination, the
period of time for making the benefit determination will be tolled from the
date on which the notification of extension is sent to the Claimant until the
date on which the Claimant responds to the request for additional infor-
mation.

If the Administrative Manager denies the Claimant’s application or claim
for Permanent and Total Disability pension benefits, the notice shall
advise the Claimant of the specific reason(s) for the denial, the section(s)
of the Plan on which the denial is based, if the decision is based on any
internal rule, guideline, protocol, or similar criterion, the internal rule,
guideline, protocol, or similar criterion will be described or provided free
of charge upon request, an explanation of the Plan’s review procedures,
the time limits applicable to such procedures, and a statement of the
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®3)

(4)

®)

(6)

Claimant’s right to bring a civil acon under Section 502(a) of the
Employee Retirement Income Security Act after an adverse benefit
determination on appeal.

Thereafter, the Claimant may file an appeal in writing. The appeal must be
filed with the Administrative Manager not more than 180 days after the
Claimant has received the notice of denial. Failure to file an appeal within
180 days will be a complete waiver of the Claimant’s right to appeal, and
the decision of the Administrative Manager will be final and binding,.

If an appeal is filed, the appeal shall be in writing, must state in clear and
concise terms the reason(s) why the Claimant feels the decision of the
Administrative Manager is in error, and may include documents, records
and other information relevant to the appeal. All arguments, issues, and
comments in support of the appeal shall be set forth in the written appeal.
The Claimant, or his or her representative, in order to perfect the appeal,
may examine any relevant, non-privileged documents, records, or other
information in the possession of the Administrative Manager or the
Trustees. Whether a document, record or other information is relevant to
the appeal shall be determined in accordance with 29 CFR.
2560.502-1(m)(8).

After receipt of a timely filed appeal, and upon written request of the
Claimant or his or her representative for a hearing, the Trustees or a sub-
committee of Trustees shall hold a hearing within a reasonable time and
permit the Claimant and his or her representative to personally appear in
support of the appeal.

The Trustees or a subcommittee of Trustees will review the claim de novo
(meaning without deference to the decision of the Administrative
Manager). If the appeal involves issues of medical judgment, the Trustees
or a subcommittee of Trustees shall consult with a health care professional
with appropriate training and experience in the field of medicine involved -
in the appeal. Such consultant shall be different from any individual
consulted in connection with the initial determination and shall not be the
subordinate of such person. If the Trustees or a subcommittee of Trustees
consult a medical or vocational expert, he or she will be identified regard-
less of whether the Trustees or a subcommittee of Trustees rely on his or
her opinion. The Trustees or a subcommittee of Trustees will take into
account all comments, documents, records and other information submit-
ted by the Claimant related to the application or claim without regard to
whether such information was submitted or considered by the Admin-
istrative Manager.
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(7) A decision will be made by the Trustees or subcommittee of Trustees at
their next regularly scheduled meeting following receipt of the appeal
unless the appeal was received less than thirty (30) days prior to such
meeting. If this is the case, the Trustees or subcommittee of Trustees will
review the appeal no later than the date of the second meeting following
receipt of the appeal. If special circumstances require a further extension
of time, the Trustees or subcommittee of Trustees will provide the
Claimant with a written notice of the extension, describing the special
circumstances, and when a decision will be made. '

(8) The Trustees or a subcommittee of Trustees will notify the Claimant of the
decision as soon as possible, but not later than five (5) days after the
decision is made. The decision shall be in writing, shall state the specific
reason(s) for the decision, with reference to the specific Plan provision(s)
upon which the decision is based, a statement of the Claimant’s right to
receive, upon request and free of charge, reasonable access to and copies
of all non-privileged documents, records and other information relevant
to the appeal, and the right to bring a civil action under Section 502(a) of
the Employee Retirement Income Security Act.

9) The Trustees or a subcommittee of Trustees has full and exclusive
authority to administer the Plan, interpret the Plan, and resolve all
questions arising in the administration, interpretation, and application of
the Plan as it relates to Permanent and Total Disability pension benefits.
The Trustees’ or a subcommittee of Trustees” authority includes, but is not
limited to, the right to resolve all matters when an appeal has been filed,
the right to establish and enforce rules and procedures for the
administration of appeals so long as the rules and procedures are
consistent with the Employee Retirement Income Security Act, and the
right to construe and interpret the Plan. The exercise of such power and
authority by the Trustees or a subcommittee of Trustees shall be final and
binding upon the Claimant and all persons claiming by or through the
Claimant, given the fullest deference allowed by law, and be subject to
judicial review only for abuse of discretion.

Section 11.6 Inalienability. Except as may otherwise be provided by law, no distribu-
tion or payment under the Plan to any Participant, Beneficiary or alternate payee shall be subject
in any manner to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance or
charge, whether voluntary of involuntary, and any attempt to 5o anticipate, alienate, sell, trans-
fer, assign, pledge, encumber or charge, whether voluntary or involuntary, shall be void. No
distribution or payment shall be in any way liable for or subject to the debts, contracts, liabilities,
engagements or torts of any person entitled to such distribution or payment. If any Participant,
Beneficiary or alternate payee is adjudicated bankrupt or purports to anticipate, alienate, sell,
transfer, assign, pledge, encumber or charge any such distribution or payment, voluntarily or
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involuntarily, the Trustees, in their discretion, may hold or cause to be held or applied such dis-
tribution or payment or any part thereof to or for the benefit of such Participant, Beneficiary or
alternate payee in such manner as the Trustees shall direct.

Section 11.7 Merger or Consolidation. In the event this Plan merges or consolidates
with, or transfers its assets or liabilities to any other qualified plan, the amount of benefits which
a Participant or Beneficiary would receive upon a termination of the Plan immediately after such
merger, consolidation or transfer shall not be less than the benefit to which he or she is entitled
on the day preceding such event.

Section 11.8 Benefits Payable by Trust Fund. The Trust Fund shall be the sole source
of benefits under this Plan and each Participant, Beneficiary or any other person who shall claim
the right to any payment or benefit under this Plan shall be entitled to look to the Trust Fund for
such payment or benefit. Except as may be otherwise provided by the Employee Retirement
Income Security Act or other applicable law, neither the Administrator of the Plan nor an
Employer shall have any liability to make, or continue from its own funds, the payment of any
benefits under the Plan.

Section 11.9  Applicable Law. The Plan shall be construed, administered and governed
according to the laws of the State of Washington to the extent such laws are not preempted by
the laws of the United States of America.

Section 11.10  Uniformed Services Employment and Re-Employment Rights Act of
1994. Notwithstanding any provision of this Plan to the contrary, Contributions, benefits and
service credit with respect to qualified military service will be provided in accordance with Sec-
tion 414(u) of the Internal Revenue Code.

Section 11.11  Death Benefits while Performing Qualified Military Service. In the
case of death or disability occurring on or after January 1, 2007, if a Participant dies while per- °
forming qualified military service as defined in Section 414(u) of the Internal Revenue Code, that
qualifies the Participant for re-employment rights with his/her former employer, the survivors of
the Participant are entitled to any additional Plan benefits, other than benefit accruals relating to
the period of qualified military service, that would have been provided under the Plan had the
Participant resumed participation in the Plan and then terminated participation in the Plan on
account of death.

Section 11.12  Loans to Participants. The Trustees may, upon written application of a
Participant, authorize a loan or loans to the Participant subject to the following requirements:

(a) Loans shall be available to all Participants on a reasonably equivalent basis.
However, loans shall not be made for less than one thousand dollars ($1,000).

(b) An application for a loan by a Participant shall be made in writing to the Admin-
istrative Manager.
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(d)

()
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No loan to any Participant can be made to the extent that such loan, when added
to the outstanding balance of all other loans to the Participant, would exceed the
lesser of:

¢)) Fifty thousand dollars ($50,000) reduced by the Participant's highest out-
standing loan balance (if any) during the one-year period ending on the
day before the loan is made; or

2) One-half the present value of the non-forfeitable Account Balance of the
Participant’s Employer Contribution Account and one-half the present
value of the non-forfeitable Account Balance of the Participant’s Rollover
Account as of the Allocation Date most recently preceding the date of the
loan.

For the purpose of the above limitations, all loans from the plans of the Employer
and other members of a group of employers described in Sections 414(b), 414(c)
and 414(m) of the Internal Revenue Code are aggregated.

All loans shall, by their terms, require repayment (principal and interest), be
amortized in level payments, made not less frequently than quarterly, over a
period not extending beyond five (5) years from the date of the loan, unless such
loan is used to acquire a dwelling unit which within a reasonable time
(determined at the time the loan is made) will be used as the principal residence
of the Participant in which case the loan shall, by its terms, require repayment
(principal and interest), be amortized in level payments, made not less frequently
than quarterly, over a period not extending beyond ten (10) years from the date of
the loan.

The loan must bear a reasonable interest rate as determined by the Trustees. The
Trustees shall not discriminate among Participants in the matter of interest rates;
but loans granted at different times may bear different interest rates if, in the
opinion of the Trustees, the difference in interest rates is justified by a change in
general economic conditions.

A Participant must obtain the written consent of his or her spouse, if any, to use
any part of the Account Balance as security for the loan. Spousal consent shall be
obtained no more than ninety (90) days before the date on which the loan is made.
The consent must be in writing, must acknowledge the effect of the loan and must
be witnessed by a Plan representative or notary public. Such consent shall, there-
after, be binding with respect to the consenting spouse or any subsequent spouse
with respect to that loan. A new consent shall be required if the Account Balance
is used for renegotiation, extension, renewal or other revision of the loan.

All loans under this Section shall be made to the Participant from his Employer
Contribution Account and/or his Rollover Account and shall be charged against
the applicable account or accounts. Interest and principal repayments shall be
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added to the Participant’s Employer Contribution Account and/or Rollover
Account as applicable.

(h) All loans must be adequately secured as evidenced by a promissory note where
the borrower personally guarantees the repayment of the loan and secures the
loan by the Account Balance of the Participant’s Employer Contribution Account
and/or Rollover Account.

(i) To the extent applicable, in the event there is a default under the promissory note,
foreclosure on the promissory note and attachment of security will not occur until
a distributable event occurs in the Plan.

1) The Trustees may adopt loan policies provided that the policies do not conflict
with the Plan. The Trustees may delegate authority for the administration of the
loan program to the Administrative Manager.

Section 11.13  Trustees’ Authority. The Trustees or a subcommittee of Trustees shall
have the full, absolute and unlimited power and authority to administer and operate the Plan
and Trust Fund, establish rules and procedures as they deem necessary or proper for the
administration and operation of the Plan and Trust Fund, and interpret, construe and apply the
provisions of the Plan and Trust Agreement and amendments thereto, administrative rules and
regulations, minutes, motions and any other writings they may have entered into and any such
interpretation, construction or application adopted by the Trustees or a subcommittee of
Trustees shall be final and binding on all parties and persons affected thereby, subject to any
appeal rights allowed in the Plan. Any review of any decision, interpretation, construction or
application reached by the Trustees or a subcommittee of Trustees, shall be given the fullest
deference allowed by law and be subject to judicial review only for abuse of discretion.

Section 11.14 Non-Revision of Assets. This Plan and the Trust Fund have been estab-
lished by the Trustees for the exclusive benefit of the Participants and their Beneficiaries. Under
no circumstances shall any Contributions, at any time, revert to or be used by an Employer, nor
shall any funds or assets of any kind be used other than for the benefit of the Participants and
their Beneficiaries and to pay the reasonable expenses of the Trust Fund and Plan. Notwith-
standing the above, the Trustees, in their discretion, may return a Contribution to an Employer
made by mistake of fact or law within six (6) months after the Trustees determine the Contribu-
tion was made by such a mistake in accordance with the provisions of Section 403(c)(2)(A) of the
Employee Retirement Income Security Act.

Section 11.15  Severability. If any provision of the Plan is held to be illegal or invalid
for any reason, such illegality or invalidity shall not affect the remaining provisions of the Plan
unless such illegality or invalidity prevents accomplishment of the purposes and objectives of
the Plan. In the event of any such holding, the Trustees will immediately amend the Plan to
remedy the defect.
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Section11.16  Gender/Number. Whenever any words are used in this Plan in the
masculine gender, they shall be construed as though they were also used in the feminine gender
in all situations where they would so apply. Whenever any words are used in the Plan in the
singular form, they shall be construed as though they were also in the plural form in all situa-
tions where they would so apply, and vice versa.
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ARTICLE12 TOP-HEAVY RULES

Section 12.1 General Rule. If the Plan is determined to be top heavy (as defined in
Section 416(g) of the Internal Revenue Code) for any Plan Year, then for any such year the pro-
visions of Article 12 will supersede any conflicting provisions of the Plan and apply to any
Employee not included in a unit of Employees covered by a Collective Bargaining Agreement (if
retirement benefits were the subject of good faith bargaining) between a labor organization and
one or more of the Employers and who is not an employee of an employee representative.

Section 12.2 Determination of Top-Heavy Status. The following definitions shall
apply when determining whether the Plan is top heavy.

(a) Determination Date. The Determination Date for any Plan Year is the last
day of the preceding Plan Year.

(b) Top-Heavy Status. The Plan is top heavy for any Plan Year if, as of the
Determination Date, any of the following conditions exist:

(1) If the Top-Heavy Ratio for this Plan exceeds sixty percent (60%)
and this Plan is not part of any required aggregation group or per-
missive aggregation group of plans.

(2) If this Plan is part of a required aggregation group of plans but not
part of a permissive aggregation group and the Top-Heavy Ratio
for this group of plans exceeds sixty percent (60%).

(3) If this Plan is part of a required aggregation group and part of a
permissive aggregation group of plans and the Top-Heavy Ratio
for the permissive aggregation group of plans exceeds sixty per-
cent (60%).

(c) Top-Heavy Ratio means:

M If the Plan sponsor maintains one (1) or more defined contribution
plans (including any Simplified Employee Pension Plan as defined
in Section 408(k) of the Internal Revenue Code) and the Plan spon-
sor has not maintained any defined benefit plan which during the
five-year period ending on the Determination Date(s) has or has
had accrued benefits, the Top-Heavy Ratio for this Plan alone or
for the required or permissive aggregation group as appropriate is
a fraction, the numerator of which is the sum of the Account Bal-
ances of all Key Employees as of the Determination Date(s)
(including any part of any Account Balances distributed in the
one-year period ending on the Determination Date(s)) (five-year
period ending on the Determination Date in the case of a distribu-
tion made for a reason other than severance from employment,
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(d)

death or disability), and the denominator of which is the sum of all
Account Balances (including any part of any Account Balances
distributed in the one-year period ending on the Determination
Date(s)) (five-year period ending on the Determination Date in the
case of a distribution made for a reason other than severance from
employment, death or disability) both computed in accordance
with Section 416 of the Internal Revenue Code and the regulations
thereunder. Both the numerator and denominator of the
Top-Heavy Ratio are increased to reflect any Contributions not
actually made as of the Determination Date but which are required
to be taken into account on that date under Section 416 of the
Internal Revenue Code and the regulations thereunder.

(2) For purposes of the preceding paragraph, the value of Account
Balances will be determined as of the most recent Valuation Date
that falls within or ends within the twelve-month period ending on
the Determination Date, except as provided in Section 416 of the
Internal Revenue Code and the regulations thereunder. The
Account Balances of a Participant (i) who is not a Key Employee
but who was a Key Employee in a prior year or (ii) who has not
been credited with at least one Hour of Service with any Employer
maintaining the Plan at any time during the one-year period end-
ing on the Determination Date will be disregarded. The calculation
of the Top-Heavy Ratio and the extent to which distributions, roll-
overs and transfers are taken into account will be made in accord-
ance with Section 416 of the Internal Revenue Code and the reg-
ulations thereunder. Deductible employee contributions, if any,
will not be taken into account for purposes of computing the
Top-Heavy Ratio.

Key Employee. A Key Employee means any Employee or former Employee
(including any deceased Employee) who at any time during the Plan Year
that includes the Determination Date is an officer of an Employer having
annual Compensation greater than $165,000 (as adjusted under Section
416(i)(1) of the Internal Revenue Code for the Plan Years beginning after
December 31, 2012); a five-percent (5%) owner of the Employer; or a
one-percent (1%) owner of an Employer and having annual Compensation
of more than $150,000. For purposes of this Section 12.2(d), annual Com-
pensation means Compensation within the meaning of Section 4.3(b) as
limited by Section 401(a)(17) of the Internal Revenue Code. The deter-
mination of who is a Key Employee will be made in accordance with Sec-
tion 416(i)(1) of the Internal Revenue Code and the applicable regulations
and other guidance of general applicability issued thereunder.
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(e)
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Aggregation Rules. In determining if the Plan is top heavy, the Plan shall be
aggregated with each other plan in the required aggregation group as
defined in Section 416(g)(2)(A)(i) of the Internal Revenue Code and may,
in the Trustees’ discretion, be aggregated with any other plan in the per-
missive aggregation group as defined in Section 416(g)(2)(A)(ii) of the
Internal Revenue Code.

Valuation Date. The most recent date within the 12-month period ending
on the Determination Date as of which Account Balances are valued and
the net income (or loss) thereof allocated to Account Balances.

Special Rules. The Trustees are authorized to adopt any other rules or reg-
ulations necessary to ensure that the Plan complies in all respects with the
Top-Heavy Rules of the Internal Revenue Code and applicable regula-
tions.

Section 12.3 Special Employer Contribution Requirements. The following rules apply
only to Employees who are not (i) Key Employees, (ii) not included in a unit of Employees
covered by a Collective Bargaining Agreement (if retirement benefits were the subject of good
faith bargaining) between a labor organization and one or more Employers, and (iii) are not
employees of employee representatives and only if the Plan becomes top heavy. Such Employees
are referred to as Top-Heavy Employees.

(a)

(b)

Except as provided in (c) below, the Employer Contributions and forfei-
tures, if any, allocated on behalf of a Top-Heavy Employee shall not be
less than the lesser of three percent (3%) of such Top-Heavy Employee’s
Compensation or in the case where the Employer has no defined benefit
plan which designates this Plan to satisfy Section 401(a) of the Internal
Revenue Code, the largest percentage of Employer Contributions and for-
feitures, if any, as a percentage of a Key Employee’s Compensation, as
limited by Section 401(a)(17) of the Internal Revenue Code, allocated on
behalf of any Key Employee for that year. This minimum allocation shall
be made even though, under other Plan provisions, the Top-Heavy
Employee would not otherwise be entitled to receive an allocation, or
would have received a lesser allocation for the year because (i) the Top
Heavy Employee’s failure to complete 1,000 Hours of Service (or any
equivalent provided in the Plan), or (ii) the Top Heavy Employee’s failure
to make a mandatory Contribution to the Plan (if one is ever required) or
(iii) the Top Heavy Employee’s Compensation is less than a stated
amount.

For purposes of computing the minimum allocation, Compensation shall
mean Compensation as defined in Section 4.3(b), as limited by Section
401(a)(17) of the Internal Revenue Code.
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(c) The provisions in (a) above shall not apply to any Top-Heavy Employee
who is not employed by the Employer on the last day of the Plan Year.

Section 12.4 Termination of Top-Heavy Status. If the Plan has been determined to be
top heavy for one (1) or more Plan Years and thereafter ceases to be top heavy, the provisions of
this Article 12 shall cease to apply to the Plan effective as of the Determination Date on which the
Plan is determined no longer to be top heavy.

Section 12.5  Effective Date. The effective date of Article 12 is June 1, 1991 which is the
effective date of the Plan. Any application of Article 12 prior to the date of its adoption (May 26,
2010) will be pursuant to the provisions of Section 416 of the Internal Revenue Code and appli-
cable regulations which were in effect at the time of application.
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ARTICLE 13 ADJUSTMENTS AND LIMITATIONS UNDER SECTION 401(m) OF

43

THE INTERNAL REVENUE CODE

Section 13.1 Section 401(m) of the Internal Revenue Code Adjustments and Limi-
tations.

(@)

(b)

(©

Automatic Satisfaction for Collectively Bargained Employees. The require-
ments of Section 401(m) of the Internal Revenue Code and Treasury Regulations §
1.401(m), et seq., are automatically satisfied with respect to Employee voluntary
Contributions made by collectively-bargained employees pursuant to Treasury
Regulation § 1.401(m)-l(b)(2). In the event any non-collectively bargained
employee makes an Employee voluntary Contribution to the Plan, the following
shall apply.

Maximum Annual Allocation. The annual allocation derived from Employee
voluntary Contributions to the Employee Contribution Account shall satisfy the
Actual Contribution Percentage (“ACP”) test of Section 401(m)(2) of the Internal
Revenue Code as described in (1) or (2). The Plan provisions relating to Section
401(m) of the Internal Revenue Code limits are to be implemented and applied in
accordance with Section 401(m) of the Internal Revenue Code, which are incor-
porated by this reference and in such manner as to satisfy such other require-
ments relating to Section 401{m) of the Internal Revenue Code as they may be
prescribed by the Secretary of the Treasury from time to time.

(1) 1.25 Test. The ACP for the group of Highly Compensated Participants shall
not exceed the average Contribution Percentage of the group of Non-
Highly Compensated Participants multiplied by 1.25; or

(2) Two Percent (2%) Test. The excess of ACP of the group of Highly Compen-
sated Participants over the ACP of the group of Non-Highly Compensated
Participants shall not exceed two (2) percentage points (or such lesser
amount as prescribed by the Secretary of the Treasury to prevent multiple
use of this alternative limitation with respect to any Highly Compensated
Participant), and the ACP of the group of Highly Compensated Participants
shall not exceed the ACP of the group of Non- Highly Compensated Par-
ticipants multiplied by two (2).

Definitions and Rules. For the purposes of this Section 13.1, the following def-
initions and rules shall apply:

(1) "Aggregate Contributions” means, for a Plan Year, the sum of a Participant’s

Employer matching Contributions, if any, and the Employee’s voluntary
Contributions.
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(2)

(3)

(4)

)

(6)

@)

- “Contribution Percentage” means the ratio of an Employee’s Aggregate Con-

tributions to such Employee’s Compensation for such Plan Year.

“ACP” means, with respect to the group of all Highly Compensated Partici-
pants and the group of all Non-Highly Compensated Participants for a Plan
Year, the average of the Contribution Percentages. The determination of the
ACP shall be made in accordance with the provisions of Section 401(m)(2) of
the Internal Revenue Code and the Treasury Regulations § 1.401(m)-1 et seq.,
the provisions of which are incorporated by this reference.

“Highly Compensated Participant” shall be construed consistently with
Section 414(q) of the Internal Revenue Code and means any Participant
who, during the determination year or look-back year:

(A) Is at any time a five-percent (5%) owner, or,

(B) Receives compensation from the Employer in excess of $115,000 for
2014 (or such other amount prescribed by the Secretary of the Treasury
to reflect changes in the cost of living).

“Non-Highly Compensated Participant” means any Participant who is not a
Highly Compensated Participant.

“Participant Pool” means all Employees eligible to make an Employee vol-
untary Contribution for the Plan Year shall be included in the group of
Highly Compensated Participants or Non-Highly Compensated Partici-
pants (as appropriate), whether or not an Employee voluntary Contribution
was made by such Participant; provided, however, that for testing purposes,
the Plan shall be disaggregated into the following two groups for testing
purposes under this Section 13.1:

(A) Bargaining Unit Employees. Bargaining Unit Employees including bar-
gaining unit alumni and Employees of the Union covered by the Plan
shall be tested as a separate testing pool as provided in Treasury Reg-
ulations § 1.410(b)-7(c)(4)(ii)(B).

(B) Non-Bargaining Employees. Employees of all other Employers shall be
separately tested from Bargaining Unit Employees and each other as
provided in Treasury Regulations § 1.410(b)-7(c)(4)(ii)(B).

Multiple 401(m) Plans. If two (2) or more plans which include Employer

matching Contributions are considered one (1) plan for purposes of Section
410(b) of the Internal Revenue Code, the Employer matching Contribution
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(&)

©)

arrangements included in such plans shall be treated as one (1) arrange-
ment. In addition, the average Contribution percentage for any Highly
Compensated Participant who is a Participant under two (2) or more plans
of the Employer which include Employer matching Contributions shall be
the sum of the average Contribution percentages for such Employee under
each of such plans.

Family Member Aggregation.

(A) For purposes of determining the ACP of a Highly Compensated Par-
ticipant who was either a five-percent (5%) owner or in the group of
the ten (10) Highly Compensated Participants paid the greatest com-
pensation during the Plan Year, the Employer matching Contributions
and the compensation of such Participant shall, respectively, include
both the Employer matching Contributions and compensation of a
Non-Highly Compensated Participant who is a family member (as
defined in Section 414(q)(6)(B) of the Internal Revenue Code) of such
Participant.

(B) The Employer matching Contributions and the compensation of any
family members of a Highly Compensated Participant (described in
(A)) shall be disregarded in determining the average Contribution
percentage of Non-Highly Compensated Participants.

“Employer Matching Contribution” means, for purposes of Section 13.1, the
Employer matching Contribution, if any, allocated to the Participant’s
match account, less any matching Contribution amounts relating to elective
deferrals distributed as excess Contributions.

(d) Adjustment for Excess Aggregate Contributions.

(1

)

Excess Aggregate Contributions Defined. Excess Aggregate Contributions are
the amount of Aggregate Contributions allocated on behalf of the Highly
Compensated Participants which cause the Plan to fail to satisfy the ACP
test.

Timing. In the event that there are Excess Aggregate Contributions, the
Administrator of the Plan shall reduce (for the Plan Year during which the
Excess Aggregate Contribution occurs) first the Employee voluntary Con-
tributions for Highly Compensated Participants and next the Employer
matching Contributions, if any, for Highly Compensated Participants in an
amount necessary to satisfy one of the tests set forth in Section 13.1(b) in the
manner described in (3) and (4), below. The Employer may incur an excise
tax with respect to the amount of Excess Aggregate Contributions for a Plan
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(3)

(4)

®

Year not distributed to the appropriate Highly Compensated Participants
during the first two and one-half (2%%) months of that next Plan Year.

Determination of Excess. The Administrator of the Plan will determine the
amount of the Excess Aggregate Contributions by starting with the Highly
Compensated Participant who has the greatest Contribution Percentage,
reducing his or her Conftribution Percentage (but not below the next- highest
Highly Compensated Participant’s Contribution Percentage), then, if neces-
sary, reducing the Contribution Percentage of the Highly Compensated
Participant whose Contribution Percentage the Administrator of the Plan
has already reduced (but not below the next highest Contribution Percent-
age), and continuing in this manner until the ACP for the Highly Compen-
sated Participant group satisfies the ACP test.

Distribution of Excess. Once the Administrator of the Plan has determined the
Excess Aggregate Contribution amount in (3), above, the Administrator of
the Plan, then will distribute to each Highly Compensated Participant his or
her respective share of the Excess Aggregate Contributions. The Admin-
istrator of the Plan will determine the respective shares of Excess Aggregate
Contributions by starting with the Highly Compensated Participant who
has the greatest amount of Aggregate Contributions, reducing the amount
of his or her Aggregate Contributions (but not below the next highest
amount of another Highly Compensated Participant), then, if necessary,
reducing the amount of Aggregate Contributions of the Highly Compen-
sated Participant(s) whose Aggregate Contributions the Administrator of
the Plan has already reduced (but not below the next-highest level of Ag-
gregate Contributions), and continuing in this manner until all Excess
Aggregate Contributions have been distributed. Distributed Excess Aggre-
gate Contributions shall be treated as Employer Contributions for purposes
of Sections 404 and 415 of the Internal Revenue Code, even if distributed
from the Plan. -

Income Allocable to Excess Aggregate Contributions.

(A) General Rule. The income allocable to Excess Aggregate Contributions
is equal to the sum of the allocable gain or loss for the Plan Year and
the allocable gain or loss for the period between the end of the Plan
Year and the date of distribution.

(B) Allocable Income for Plan Year. The income allocable to Excess Aggregate
Contributions for the Plan Year is determined by multiplying the
income for the Plan Year allocable to the Participant’s immediately
vested account by a fraction. The numerator of the fraction is the
amount of Excess Aggregate Contributions made by the Participant
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Section 13.2

©

for the Plan Year. The denominator of the fraction is the total account
balance of the Participant’s immediately vested account as of the end
of the Plan Year, reduced by the gain allocable to such total amount for
the Plan Year and increased by the loss allocable to such total amount
for the Plan Year.

Allocable Income for the Period between the End of the Plan Year and Dis-
tribution. The allocable income for the period between the end of the
Plan Year and the distribution date is equal to ten percent (10%) of the
income allocable to Excess Aggregate Contributions for the Plan Year
(as calculated under (B)) multiplied by the number of calendar months
that have elapsed since the end of the Plan Year. A distribution occur-
ring on or before the fifteenth day of the month will be treated as hav-
ing been made on the last day of the preceding month, and a distribu-
tion occurring after such fifteenth day will be treated as having been
made on the first day of the next month.

Effective Date. The effective date for Article 13 is June 1, 1991 which is

the effective date of the Plan. Any application of Article 13 prior to the date of its adoption (Sep-
tember 30, 2009) will be pursuant to the provisions of Section 401(m) of the Internal Revenue
Code and applicable regulations which were in effect at the time of application.

ADOPTED and EXECUTED November 7, 2014.

Employer Trustee

/
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v
Union Trustee
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