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INTRODUCTION

We are pleased to provide you with this Summary Plan Description which 
summarizes the provisions of the Roofers Local 149 Vacation and Holiday Trust 
Fund Plan Document (Plan).

You should read this material carefully and keep it for your reference. It will help 
you understand how the Plan works, what rights and benefits it provides for you 
and your beneficiaries, and how to obtain such benefits.  If there is any conflict 
or difference between this Summary and the formal Plan, the Plan and not this 
Summary will govern. Please note that the terms of the Vacation and Holiday Plan 
may be changed by the Trustees from time to time and that there are no vested 
benefits under the Plan.

If you have any question about any provision of the Plan or this Summary, contact 
the Fund Office, preferably in writing, to have your question answered.

Este folleto contiene un resumen en inglez de sus derechos y beneficios del 
fideicomiso obrero designado Roofers Local 149 Vacation and Holiday Trust 
Fund (Fondo de Vacacion y Dias Festivos). Si tiene preguntas o comentarios 
sobre la informacion inclusa, o, si tiene dificultad en entender alguna parte 
de este folleto, por favor llamar al fideicomisario, Benesys, localizado en 700 
Tower Drive, Suite 300, Troy Michigan 48098-2808. El telefono de la oficina 
es (248) 641-4949  o (888) 868-6411. Las horas de la empresa son de 8:00 a.m. 
a 5:00 p.m., Lunes a Viernes.

ARTICLE I - DEFINITIONS

Association means the Southeastern Michigan Roofing Contractors’  
Association, Inc.

Collective Bargaining Agreement means any contract entered into between the 
Union and the Association or any Employer or other association under which the 
Employer has agreed to contribute to the Fund.

Employee means any person on whose behalf an Employer is required to make 
Contributions to the Fund.
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Employer means

	 1.	� a member of the Association who is bound by the terms of a Collective 
Bargaining Agreement to make Contributions to the Fund;

	 2.	� any other employer or other association engaged in work coming 
within the jurisdiction of the Union who is obliged, by a Collective 
Bargaining Agreement or other written agreement satisfying 
the requirements of the National Labor Relations Act, to make 
Contributions to the Fund;

	 3.	� the Union to the extent, and solely to the extent, that it acts in the 
capacity of an employer of its business representatives or other 
employees on whose behalf it makes Contributions to the Fund; and

	 4.	� the Roofers’ Local 149 Apprenticeship Trust Fund, to the extent and 
solely to the extent that it acts in the capacity of an employer of 
employees on whose behalf Contributions are made to the Fund.

Employer Contributions or Contributions means payments made or required 
to be made to the Fund by an Employer. Contributions become vested Plan assets 
at the time they become due and owing to the Fund. An Employer shall have no 
right, title, or interest in the Contributions owing to or made to the Fund. Title to 
all Contributions paid into and/or due and owing the Fund shall be vested in and 
remain exclusively in the Fund.

Fund Office means the administrator’s office, i.e. BeneSys, Inc., 700 Tower Drive, 
Suite 300, Troy Michigan 48098-2808, (248) 641-4949 or (888) 868-6411.

Mid-Michigan Participant means a Participant whose Home Area pursuant to the 
collective bargaining agreement under which he/she works is Flint.

Participant means an Employee who has met the eligibility requirements for 
participation under the Plan.

Plan means this document, as amended from time to time.

Plan Year means the period from June 1 through May 31.
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Trust Agreement or Trust means the Revised Agreement and Declaration of Trust 
of the Roofers’ Local No. 149 Vacation and Holiday Trust Fund, as amended from 
time to time.

Trustees means the Trustees as designated pursuant to the terms of the Trust.

Union means the United Union of Roofers, Waterproofers and Allied Workers 
Local No. 149.

Vacation and Holiday Fund or Fund means the Roofers’ Local No. 149 Vacation 
and Holiday Trust Fund as established by the Trust.

ARTICLE II - CONTRIBUTIONS, ELIGIBILITY, AND PARTICIPATION

2.1	� Employer Contributions: Each Employer shall contribute to the Fund 
on behalf of each Employee as required by the Collective Bargaining 
Agreement. All Contributions must be made within the time limits 
prescribed by the Trustees.

2.2	� Eligibility and Participation: Any Employee on whose behalf Contributions 
are required to be made to the Fund shall be eligible to participate.

2.3	� Payment of Benefits: Payment of vacation benefits pay shall be made to 
the Participants, according to his/her election, on a quarterly, semi-annual 
or annual basis. An Election Form must be completed by the Participant 
and such election can be changed by submitting a revised Election Form 
to the Fund Office ten days prior to the scheduled payout. The Vacation-
Holiday Benefit payout period will be as follows for Participants electing  
quarterly payouts:

		�  Quarterly Vacation Contributions/ 
Benefits for Months of	 Month of Payout

		�  June, July & August	     October 
September, October & November	    January 
December, January & February	     April 
March, April & May	     July
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	� Semi-Annual Payout shall be made in January and July of each year.  Annual 
Payout shall be made in July of each year.

	� Notwithstanding the foregoing, Mid-Michigan Participants may only elect 
to have vacation paid on a semi-annual or annual basis.

2.4	� Bonus, Dividend, or Interest Earnings Distribution: Any bonus, 
dividend, or interest paid shall be at the discretion of the Trustees and shall 
only be paid to Participants who receive a payout in July of the Plan Year. 
Such bonus, dividend, or interest shall be paid from the earnings of the Fund 
in excess of administration and operating costs. The date of such bonus, 
dividend, or interest distribution, if any, and the factors to be used as the 
basis for such distribution, shall be determined annually and in the sole 
discretion of the Trustees. Notwithstanding the foregoing, no amount shall 
be payable under this section to Mid-Michigan Participants.

2.5	 Death of a Participant

	 (a)	� In case of the death of a Participant, all amounts credited to his 
account shall be paid to his designated beneficiary. If the deceased 
Participant did not designate a beneficiary, his beneficiary shall be 
deemed to be the person designated as beneficiary for purposes 
of the Roofers’ Local 149 Security Benefit Trust Fund.  Payment 
of vacation and holiday benefits to a deceased Participant shall be 
made on the next scheduled distribution date following the date 
of the Participant’s death. However, upon request of the deceased 
Participant’s beneficiaries, executor, or administrator, the Trustees 
may authorize an immediate distribution of the amount credited to 
the deceased Participant.

	 (b)	� In the case of a divorce of the Participant who has designated an 
ex-spouse as his/her beneficiary prior to his/her divorce, such 
designation shall be deemed revoked as of the date of divorce, unless 
continued by Court Order or reaffirmed in writing by the Participant 
after the date of divorce.
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	 (c)	� If there is no beneficiary under paragraphs (a) and (b), above, a 
Participant’s beneficiary shall be determined in the following order 
of preference: (1) Spouse, (2) Children, (3) Parents, (4) Brothers and 
Sisters, or (5) Estate.

2.6	� Overpayment of Benefits: If it is determined that any benefit paid under 
the Plan should not have been paid for any reason (mistake, fraud, etc.), the 
Participant, or Beneficiary if applicable, shall promptly return the amount 
of the overpayment to the Fund. Failure to make repayment shall disqualify 
the Participant from receiving any further benefits until such repayment is 
completed. At the Trustees sole discretion, this provision may be enforced 
by offsetting future benefits until the amount owed has been recovered.

ARTICLE III - APPLICATION OF TRUST FUNDS AND PLAN OF 
PAYMENT

3.1	� Allocation: All Contributions received from Employers shall be credited 
conditionally to the individual Employee on whose behalf they are made. 
In no event shall any Employee have the option to receive any payment 
required to be made to this Fund directly from his Employer, and in no event 
shall any Employer make any such payment directly to any Employee.

3.2	� Expenses: The Trustees may deduct the cost of all necessary and reasonable 
expenses from the excess of the Fund’s assets over the aggregate amount 
of Vacation Pay distributable to the Participants. Should the excess of the 
Fund’s assets be insufficient to defray such expenses, the Trustees reserve 
the right to allocate any Fund expenses, either pro-rata or in fixed amounts, 
against each Participant’s benefit amount. Excess assets of the Fund may 
be used to “make up” Employer Contributions on behalf of Participants 
whose Employer has failed to make such Contributions for various reasons, 
including but not limited to, bankruptcy. Contributions will not be made 
up for any Participant who has an ownership and/or financial interest in  
the employer.
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ARTICLE IV - CLAIM AND APPEAL PROCEDURES

4.1	� Written Request for Review: If a Participant believes that the Administrator 
did not pay all vacation benefits to which he or she is entitled, the Participant 
may send a written request for a review of the benefit determination to the 
Administrator. This request must be received by the Administrator within 
60 days of the contested vacation distribution.

4.2	� Response to Written Request for Review: The Administrator will review 
and respond to any inquiry submitted pursuant to §4.1 within 45 days. If 
the Administrator denies the claim, in whole or in part, such response must 
include: the specific reasons for the denial; the specific Plan provision or 
provisions on which the decision was based; what additional material or 
information is necessary to complete the claim and the reason why such 
material or information is necessary; and an explanation of the steps which 
may be taken if the Participant desires to submit his or her claim for review 
by the Trustees, including the time limits applicable for doing so and a 
statement of the Participant’s right to bring a civil action under section 
502(a) of ERISA following an adverse determination on appeal.

4.3	� Appeal of Administrator’s Decision to Trustees: If upon receipt of the 
Administrator’s response a Participant is not satisfied with the benefit 
determination, the Participant has the right to appeal to the Board of 
Trustees. An appeal is an opportunity for the Participant to submit written 
comments, documents, and other information related to the benefit denial 
to the Trustees. The Participant, free of charge and upon request, shall be 
provided reasonable access to, and copies of, all plan documents, records, 
and other information relevant to his/her claim for benefits. The Trustees 
review on appeal shall take into account all comments, documents, records, 
and other information submitted by the Participant relating to the claim, 
without regard to whether such information was submitted or considered in 
the initial benefit determination. The appeal must be in writing and set forth 
the issues which the Participant wants considered by the Trustees, along 
with any additional comments the Participant may have. Any appeal must 
be received by the Trustees no later than 60 days after the Administrator 
benefit denial, as issued pursuant to §4.2.
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4.4	� Trustees’ Binding Determination: The Trustees shall decide a Participant’s 
appeal at its next regularly scheduled Board meeting, unless the appeal 
was received within 30 days of such meeting, in which case the appeal 
shall be decided at the second Board meeting following receipt of the 
appeal. If special circumstances so warrant, the appeal shall be decided 
no later than the third Board meeting following receipt of the appeal. The 
Participant shall be notified of the Trustees’ decision on appeal no later 
than 5 days after the decision is made. Such notification shall include: 
the specific reason or reasons for the denial; reference to the specific plan 
provisions on which the denial is based; a statement that the claimant is 
entitled to receive, upon request and free of charge, reasonable access to, 
and copies of, all documents, records, and other information relevant to the 
claimant’s claim for benefits; and a statement describing the Participant’s 
right to bring a civil action under section 502(a) of ERISA. The Trustees 
have full discretionary authority to determine eligibility for benefits, 
interpret plan documents, and determine the amount of benefits due. 
Their decision, if not in conflict with any applicable law or government 
regulation, shall be final and conclusive.

4.5	� Timely Submission of Appeals: All appeals must be timely submitted. 
A Participant who does not timely submit an appeal waives his/her right 
to have the benefit claim subsequently reviewed by the Plan or in a court  
of law.

4.6	� Limitations of Actions: No action may be brought if a Claimant has 
failed to exhaust the claims and appeal procedures set forth herein. 
No action may be brought to recover benefits allegedly due under the 
terms of the Plan more than 180 days following the Notice of Decision 
on Appeal.

ARTICLE V - NON-ALIENATION OF BENEFITS

5.1	� Payment of Union Dues: The Participant may assign all or part of his 
accumulated account balance to the Union for payment of monthly Union 
dues. Upon receipt of a signed and voluntarily executed Authorization and 
Assignment Form from the Participant, the Trustees are authorized to remit 
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to the Union that portion of the Participant’s accumulated account balance 
designated for payment of monthly dues.

5.2	� Non-Alienation of Benefits: Except as provided in §5.1, no benefits payable 
at any time under the Plan shall be subject in any manner to alienation, sale, 
transfer, assignment, pledge, attachment, or encumbrance of any kind. Any 
attempt to alienate, sell, transfer, assign, pledge, or otherwise encumber 
any such benefit, whether presently or thereafter payable, shall be void. 
No benefit or the Fund shall, in any manner, be liable for, or subject to 
the debts or liability of any Employee. If an Employee shall attempt to, 
or shall alienate, sell, transfer, assign, pledge, or otherwise encumber his 
benefits under this Plan or any part thereof, or if by reason of his bankruptcy 
or other event happening at any such time, such benefits would devolve 
upon anyone else or would not be enjoyed by him, or in the event of a 
legal disability of a Participant or his inability to care for his affairs, the 
Trustees in their discretion, may terminate his interest in any such benefit, 
and hold or apply it to or for the benefit of such person, his spouse, children 
or other dependents, or any of them, in such manner as the Trustees may 
deem proper.

ARTICLE VI - MISCELLANEOUS

6.1	� Unclaimed Benefits: Any benefit payable under the plan that is unclaimed 
for a period of two years from the distribution date shall revert to and 
become part of the Trust Fund free and discharged from any claim therefor.

6.2	� Rights Limited to those Rights Granted by Plan: No Participant, 
Employee, former Employee, retired Employee, beneficiary or any person 
claiming by or through any such person shall have any right, interest or title 
to any benefits under the Trust Agreement, the Plan, or the Fund, except 
as such right, interest or title shall have been specifically granted pursuant 
to the terms of this Plan, and there shall be no vesting of benefits in any 
Participant, Employee, former Employee, retired Employee, or beneficiary.

6.3	� Construction: In the construction of the Plan, the masculine shall include 
the feminine, and the singular, the plural, in all cases where such meanings 
would be appropriate.



9

This document is a SUMMARY of the official Plan document. Additional limitations and 
exclusions may be found in the official Plan document, which is available 

without charge at the Plan Office (248) 641-4949.

6.4	� Effect of Invalidity of Provision: If any provision of this Plan is held 
invalid or unenforceable, such invalidity or unenforceability shall not affect 
any other provision hereof, and this Plan shall be construed and enforced as 
if such provision had not been included.

6.5	� Address: All Participants have an obligation to keep the Fund Office 
advised of his/her current address.

ARTICLE VII - ERISA REQUIRED PROVISIONS

A.	� Type of Administration/Plan Administrator/Plan Sponsor/Counsel: 
The Board of Trustees of the Roofers Local 149 Vacation and Holiday 
Fund is the Plan Administrator and Plan Sponsor. As such, the Trustees are 
responsible for overall Plan administration.   The Trust provides for two 
Trustees to be appointed by the Union and two Trustees to be appointed by 
the Association. The current Trustees are:

		  UNION	 ASSOCIATION

		�  Brian Gregg	 Dan Casey 
Roofers Local 149	 T.F. Beck Company 
1640 Porter Street	 2222 Devondale 
Detroit, MI  48216	 Rochester Hills, MI 48309

		�  Joseph Gilliam	 Bill Davis 
Roofers Local 149	 Royal Roofing 
1640 Porter Street	 2445 Brown Road 
Detroit, MI  48216	 Orion, MI 48359

	� Legal Counsel For The Plan: Michael J. Asher, Esq., AsherKelly, 25800 
Northwestern Hwy, Suite 1100, Southfield, MI 48075 (248) 746-2710.

	� The Trustees have delegated the day-to-day responsibilities for Plan 
administration to BeneSys, Inc., 700 Tower Drive, Suite 300, Troy Michigan 
48098-2808, (248) 641-4949 or (888) 868-6411.

B.	 Effective Date of Plan: May 1, 1957.
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C.	� Agent for Service of Legal Process: Service of process should be made 
upon BeneSys, Inc., 700 Tower Drive, Suite 300, Troy Michigan 48098-
2808, (248) 641-4949 or (888) 868-6411. Service of legal process may also 
be made upon any Trustee.

D.	� Type of Plan/Employer Identification Number/Plan Number: The 
Plan is a Welfare Benefit Plan providing vacation benefits. The employer 
identification number assigned by the IRS is 51-0251550.  The Plan Number 
is 502.

E.	� Collective Bargaining Agreements: The Plan is maintained pursuant 
to collective bargaining agreements. Copies of such agreements may 
be obtained upon written request to the Fund Office, or are available 
for examination by participants and beneficiaries at the Fund Office. 
Alternatively, within 10 days of a written request, such agreements will be 
made available at the Union hall or at any employer establishment where 
at least 50 or more participants are customarily working. The Plan may 
impose a reasonable charge for such copies.

F.	� Source of Plan Contributions: The primary source of financing for the 
benefits provided under this Plan and for the expenses of the Plan operations 
are employer contributions. A complete list of the employers contributing to 
the Plan may be obtained upon written request to the Fund Office and may 
be examined at the Fund Office.

G.	� Welfare Trust Assets and Reserves: The Board of Trustees holds all assets 
in trust for the purpose of providing benefits to eligible participants and 
defraying reasonable administrative expenses.

H.	� Statement of ERISA Rights: As a participant in the Roofers Local 149 
Vacation and Holiday Fund you are entitled to certain rights and protections 
under the Employee Retirement Income Security Act of 1974 (ERISA). 
ERISA provides that all plan participants shall be entitled to:

	 Receive Information About Your Plan and Benefits:

		  	� Examine, without charge, at the Fund Office and at other 
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specified locations, such as worksites and union halls, all 
documents governing the plan, including collective bargaining 
agreements and a copy of the latest annual report (Form 5500 
Series) filed by the plan with the U.S. Department of Labor 
and available at the Public Disclosure Room of the Pension and 
Welfare Benefit Administration.

		  	� Obtain, upon written request to the plan administrator, copies 
of documents governing the operation of the plan, including 
collective bargaining agreements, and copies of the latest 
annual report (Form 5500 Series) and updated summary plan 
description. The Administrator may make a reasonable charge 
for the copies.

		  	�Receive a summary of the plan’s annual financial report. The 
plan administrator is required by law to furnish each participant 
with a copy of this summary annual report.

	� Prudent Actions by Plan Fiduciaries: In addition to creating rights for plan 
participants ERISA imposes duties upon the people who are responsible 
for the operation of the employee benefit plan. The people who operate 
your plan, called “fiduciaries” of the plan, have a duty to do so prudently 
and in the interest of you and other plan participants and beneficiaries. No 
one, including your employer, your union, or any other person, may fire 
you or otherwise discriminate against you in any way to prevent you from 
obtaining a welfare benefit or exercising your rights under ERISA.

	� Enforce Your Rights: If your claim for a welfare benefit is denied or 
ignored, in whole or in part, you have a right to know why this was done, to 
obtain copies of documents relating to the decision without charge, and to 
appeal any denial, all within certain time schedules.

	� Under ERISA, there are steps you can take to enforce the above rights. For 
instance, if you request a copy of plan documents or the latest annual report 
from the plan and do not receive them within 30 days, you may file suit in 
a Federal court. In such a case, the court may require the plan administrator 
to provide the materials and pay you up to $110 a day until you receive the 
materials, unless the materials were not sent because of reasons beyond the 
control of the administrator. If you have a claim for benefits that is denied 
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or ignored, in whole or in part, you may file suit in a state or Federal court. 
If it should happen that plan fiduciaries misuse the plan’s money, or if you 
are discriminated against for asserting your rights, you may seek assistance 
from the U.S. Department of Labor, or you may file suit in a Federal court. 
The court will decide who should pay court costs and legal fees. If you are 
successful the court may order the person you have sued to pay these costs 
and fees. If you lose, the court may order you to pay these costs and fees, 
for example, if it finds your claim is frivolous.

	� Assistance with Your Questions: If you have any questions about your plan, 
you should contact the plan administrator. If you have any questions about 
this statement or about your rights under ERISA, or if you need assistance 
in obtaining documents from the plan administrator, you should contact the 
nearest office of the Pension and Welfare Benefits Administration, U.S. 
Department of Labor, listed in your telephone directory or the Division 
of Technical Assistance and Inquiries, Pension and Welfare Benefits 
Administration, U.S. Department of Labor, 200 Constitution Avenue N.W., 
Washington, D.C. 20210. You may also obtain certain publications about 
your rights and responsibilities under ERISA by calling the publications 
hotline of the Pension and Welfare Benefits Administration.

I.	� TERMINATION OF THE PLAN: If the Plan is terminated, plan 
assets shall be used to pay eligible claims and expenses incurred prior to 
termination and expenses incident to the termination. The Trustees will, 
in their discretion, allocate any remaining assets in a manner which best 
effectuates the purposes of the Trust. In no event will plan assets revert to or 
inure to the benefit of contributing employers or the Association.
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