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SUMMARY OF MATERIAL MODIFICATIONS 
TO THE TOC DEFINED CONTRIBUTION PLAN AND TRUST 

MARCH 2003 EMPLOYEE HANDBOOK 
 
I. Introduction 
 
 The Employee Retirement Income Security Act of 1974 requires a summary of material 
modifications be distributed to describe any material change made to the information in your 
Summary Plan Description. This Summary of Material Modifications provides information 
concerning a change to the information in your March 2003 Summary Plan Description. Please keep 
this Summary of Material Modifications with your TOC Woodworkers Plan documents. If you 
cannot locate your March 2003 Summary Plan Description, it may be viewed online at 
www.tocwoodworkers.aibpa.com or call the Trust Office at (800) 547-4457, ext. 1769 and request a 
copy. 
 
II. Modification 
 

A. Amendment #7

 

  Effective June 1, 2003, the March 2003 Employee Handbook, 
Employer Matching Contributions, Article 19.6, is amended to add the following: 

(e) Matching Contributions shall be 100% vested in the event of a shut down or 
discontinuance of a plant or department which is certified by the Board. 

 
B. Amendment #8

 

  Effective June 1, 2003, the March 2003 Employee Handbook, Payment 
of Benefits, Article 19.7, is amended to add the following: 

(d)  Participant's severance from employment." 
 
C.  Amendment #9
     Domestic Relations Order Article 1.27 (d) is amended to the following:  

  Effective December 31, 2003, the March 2003 Employee Handbook, 

 
           (d) a statement that the order shall apply to this Plan. The Administrator shall 

determine whether a domestic relations order is a "Qualified Domestic Relations 
Order" upon following consistently applied reasonable procedures adopted 
by the Administrator. The reasonable expenses of determining the qualification 
and implementation of a Qualified Domestic Relations Order shall be charged, 
pursuant to Paragraph 17.3, to the Participant subject to the Qualified Domestic 
Relations Order. 

 
D.   Amendment #10

 

  Effective June 1, 2004, the March 2003 Employee Handbook, 
Vesting Credit after Termination of Employment and Payment of Benefits, Article 6.3 
and Breaks in Service, Article 7.2 are amended to the following: 

"6.3 Vesting Credit after Termination of Employment and Payment of Benefits.  
A vested Participant who shall terminate employment, receive a distribution, 
return to employment and subsequently become a Participant, shall for purposes 
of vesting for subsequent distributions, retain the Years of Vesting Service for all 
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years for which the Participant previously received the distribution." 
 

"7.2 Breaks in Service. 

(a) serve in the Armed Forces of the United States if the 
Participant's benefits shall be preserved for the 
Participant by the Uniformed Services 
Employment and Reemployment Act of 1994, as 
amended, or by any prior or other similar legislation; 

Years of Vesting Service, as defined in paragraph 1.30, 
shall include all Benefit Years of Service or Eligibility Years of Service with a 
Participating Employer after the Effective Date except as set forth in 
paragraph 6.2. If a nonvested Participant shall have a One Year Break in Service, 
Years of Vesting Service before the One Year Break in Service shall not be 
included in Years of Vesting Service until the Participant shall have 
completed a Year of Vesting Service after the One Year Break in Service. 
If a Participant shall not have any vested Account Balances and shall incur a 
One Year Break in Service, Years of Vesting Service after the One Year Break in 
Service shall not be included in Years of Vesting Service prior to the One Year 
Break in Service if the number of consecutive One Year Breaks in Service 
equals or exceeds the greater of either (a) five consecutive One Year Breaks 
in Service, or (b) the aggregate number of Years of Vesting Service before 
the One Year Break in Service. A Participant shall not incur a Break in 
Service during the period of time during which the Participant shall: 

(b) serve as an official or representative of District 1 or Local 
Lodge; 

 
(c) be on a leave of absence caused by a disability." 

 
E. Amendment #11

11.5(c) In the event of a mandatory distribution greater than $1,000 for plan 
years beginning on and after June 1, 2005, the Administrator shall pay the 
distribution in a direct rollover to an individual retirement plan designated by 
the Administrator if a Participant shall not elect either (a) to have a direct 
rollover to an eligible retirement plan or (b) to receive the distribution 
pursuant to section 11.1.” 

  Effective August 24, 2005, the March 2003 Handbook, Article 11.5 is 
amended to add the following section 11.5 (c) to read as follows: 

 
F. Amendment #12

 

  Effective June 1 2006, the March 2003 Employee Handbook, Article 19 is 
amended to implement good faith amendments to comply with final IRS §401(k) regulations 
to read as follows:  

19.1 Eligibility. All Participants shall be eligible to participate in the 401(k) portion of the Plan. 



19.2 Elective Deferrals. 

(a) 

A Participant shall not be obligated or required to contribute to the 
Plan. A Participant may, at the Participant's option, make Elective Deferrals to the Plan under 
IRC §401(k) and/or IRC §414(v) as provided in this Article. 

Vesting. 

(b) 

A Participant's Elective Deferrals under the 401(k) and 414(v) portions 
of the Plan, including the earnings thereon, shall be 100-percent vested. 

Election to Make Pre-tax Elective Deferrals under 401(k) and 414(v). 

A Participant may make a deferral election only with respect to an amount that is not 
currently available to the Participant as of the date of the election. Further, a Participant may 
make a deferral election only with respect to amounts that would (but for the deferral 
election) become currently available after the later of the date on which the cash or 
deferred arrangement is adopted or the date on which the arrangement first becomes 
effective. Contributions will be considered made pursuant to a deferral election only if 
the contributions are made after the Participant's performance of service with respect to 
which the contributions are made (or when the cash or other taxable benefit would be 
currently available, if earlier). 

A 
Participant may elect to reduce the Participant's Annual Compensation to make a 
pre-tax contribution ("Elective Deferral") to the Plan. A Participant's Elective 
Deferrals shall not exceed 100% of the Participant's Annual Compensation. 
Elective Deferrals under this section shall be made according to uniform rules 
established by the Board, shall be accounted for separately and shall be available 
to all eligible Employees on a nondiscriminatory basis. A Participant's Elective 
Deferrals shall not exceed the applicable limit of $15,000 (for calendar year 
2006), as indexed pursuant to IRC §402(g), as of the first day of the Plan Year. In 
the case of a participant aged 50 or over by the end of the taxable year, the dollar 
limitation described in the preceding sentence shall include the amount of 
Elective Deferrals that can be Catch-up Contributions, for which the applicable 
limit is an additional $5,000 (for calendar year 2006), as indexed pursuant to 
IRC §414(v)(2)(B). Catch-up Contributions are not subject to the limits on 
annual additions and are not counted in the ADP test. The Administrator shall 
maintain records to demonstrate compliance with the Actual Deferral Percentage 
(ADP) test. 

The Board, at least once each Plan Year and as of the first day of the Plan Year, shall permit 
a Participant to begin making Elective Deferrals to the Plan, to modify the amount or 
frequency or type of Elective Deferrals or to terminate the election to make Elective Deferrals 
to the Plan. However, an Employee who shall become eligible during the Plan Year may 
commence participation as of the day that the Employee enters the Plan. 

(1)  Distribution of Excess Elective Deferrals. 

(i) A Participant may assign to this Plan any Excess Elective Deferrals made 
during a taxable year of the Participant by notifying the Plan Administrator, 
on or before January 31 of the Participant's following taxable year, of the 
amount of the Excess Elective Deferrals to be assigned to the Plan. Absent 
actual notice, a Participant shall be deemed to notify the Plan 
Administrator of any Excess Elective Deferrals that arise by taking into 
account only those Elective Deferrals made to this Plan. 



(ii) During the Participant's taxable year of deferral, the Plan may distribute 
all or a portion of an Elective Deferral made during such year if both the 
Participant and the Plan designate the distribution as an Excess Elective 
Deferral, and the correcting distribution is made after the date on which 
the Plan received the Excess Deferral. In this event, the Participant shall 
be deemed to have designated the distribution as an Excess Elective 
Deferral. 

(iii) Notwithstanding any other provision of the Plan, Excess Elective Deferrals, 
plus any income and minus any loss allocable thereto, shall be distributed 
no later than April 15 to any Participant to whose account Excess 
Elective Deferrals were assigned for the preceding year and who claims 
Excess Elective Deferrals for such taxable year or calendar year. A 
distribution of Excess Elective Deferrals for a year shall be made first 
from the Participant's Pre-tax Elective Deferral account, to the extent Pre-
tax Elective Deferrals were made for the year, unless the Participant specifies 
otherwise. 

(iv) An Excess Elective Deferral that is not distributed by April 15 
following the taxable year of deferral, shall be included in the Participant's 
gross income both in the taxable year of deferral and the taxable year of 
distribution. 

 
(v) The income or loss allocated to the corrective distribution shall be 

equal to the sum of the gain or loss for the Participant's elective 
deferral account for the taxable year and the allocated gain or loss for 
the period between the end of the taxable year to the date of 
distribution. The income or loss may be calculated as set forth in either 
(A) or (B) below. 

(A) Any reasonable method, provided that the method shall not 
violate IRC §401(a)(4); shall be used consistently for all Participants 
and all corrective distributions under the Plan Year; and shall be 
used for allocating income to Participants' accounts. 

(B) The income allocated for the taxable year shall be determined by 
multiplying the income for the taxable year allocated to the 
Elective Deferral by a fraction. The numerator shall be the 
Participant's Excess Elective Deferral for the taxable year. The 
denominator shall be the Participant's total account balance 
excluding any income or loss for the taxable year. 

(vi) A Highly Compensated Employee's Excess Elective Deferral, 
whether or not distributed, shall be included in the ADP test. 

(2) The Participant's election to reduce the Participant's Annual Compensation to make a 
contribution to the Plan shall be permitted only if the Plan will remain a qualified plan. 
The ADP for the Highly Compensated Employees must satisfy either of two tests. 
First, the ADP for the Highly Compensated Employees for the Plan Year shall not be 
more than 1.25 times the ADP of the non-Highly Compensated Employees for the prior 



Plan Year ("Prior Year Testing"). Second, the excess of the Highly Compensated Employees' 
ADP over the ADP of the non-Highly Compensated Employees for the prior Plan Year 
shall not be more than 2 percentage points and the Highly Compensated Employees' 
ADP shall not be more than 2 times the ADP of the non-Highly Compensated Employees. 

For purposes of making the ADP calculation, the following shall apply: 
 

(i) Compensation, for purposes of calculating the ADP, shall mean all 
of the participant's Annual Compensation prior to any Elective Deferral, 
other than any previously qualified Elective Deferral, received by the 
Participant during the portion of the Plan Year in which the Participant shall 
be eligible to participate in the Plan. 

(ii) All Employees eligible to participate in the Plan, whether or not 
participating, shall be considered in calculating the ADP; provided, 
however, if any Employees are eligible to participate before they have 
completed the minimum age and service requirements of IRC §410(b)(1), 
then, at the discretion of the Administrator, either: 

(A) the Plan shall be disaggregated into separate parts and the ADP test shall be 
performed separately (i) for all eligible Employees who have completed a Year of 
Service and have attained the age of 21 years, and (ii) for all Employees who have 
not completed a Year of Service or have not attained the age of 21 years, or 

(B) the Plan shall apply IRC 410(b)(4)(B) in determining whether the cash or deferred 
arrangement meets the requirements of IRC 410(b)(1) and, in determining whether 
the arrangement passes the ADP Test, the ADP Test shall be performed 
under the Plan (determined without regard to disaggregation under Treas. Reg. 
§1.410(b)-7(c)(3)), using the ADPfor all eligible HCEs for the plan year and the 
ADP of eligible NHCEs for the applicable year, disregarding all NHCEs who have 
not met the minimum age and service requirements of IRC 410(a)(1)(A). 

 

(iii)  the deferral shall be paid and allocated to the Participant's account on a day
 within the Plan Year. 

(iv)  two or more plans, which are aggregated for qualification pursuant to IRC 
401(m), §401(a)(4) or §410(b), shall be considered a single arrangement. 
Plans may be aggregated only if they have the same Plan Year. However, 
plans shall not be aggregated if they are required to be disaggregated under 
regulations of IRC §401(k). 

(v)  a Highly Compensated Employee Participant's Actual Deferral  Rat io  
("ADR") shal l  be the sum of the Participant's Elective Deferrals for 
all Employer's cash or deferred plans in which the Participant shall be 
eligible to part icipate,  divided by the Part icipant 's  Annual  
Compensation. If a Highly Compensated Employee shall participate in two 
or more Employer plans that have different Plan Years, the plans ending 
with or within the same calendar year shall be treated as a single 



arrangement except as set forth in subparagraph (iv), above. 

(vi)  the determination and treatment of the ADP amounts shall satisfy 
other requirements prescribed by the Secretary of Treasury. 

3.  Distribution of the Excess Contribution. 

The Excess Contribution (plus any income or minus any loss) shall be distributed until the 
Plan satisfies the ADP test pursuant to the following steps: 

The Excess Contribution (plus any income 
or minus any loss) shall be paid not later than the end of the Plan Year following the Plan 
Year for which the Excess Contribution relates. The distribution of the Excess 
Contribution 
shall be made as set forth in this section. The Participating Employer shall be subject to 
a 10-percent excise tax if the distribution of the Excess Contribution is not be made 
within two and one-half months after the last day of the Plan Year for which the Excess 
Contribution relates. The Plan shall fail to satisfy IRC §401(a)(4) and/or §401(m)(3) if 
the distribution is not made prior to the end of the Plan Year following the Plan Year for 
which the Excess Contribution relates. 

(A) Calculation of total amount to be distributed. The following procedures 
shall be used to determine the total amount of the excess contributions to 
be distributed  

(I)  Calculate the dollar  amount of Excess Contributions for each 
HCE. The amount of Excess Contributions attributable to a given HCE for 
a Plan Year is the amount (if any) by which the HCE's contributions taken 
into account under this section shall be reduced for the HCE's Actual 
Deferra l  Ratio ("ADR") to equal the highest permitted ADR 
under the plan. To calculate the highest permitted ADR under a plan, 
the ADR of the HCE with the highest ADR is reduced by the amount 
required to cause that HCE's ADR to equal the ADR of the HCE with 
the next highest ADR. If a lesser reduction would enable the arrangement to 
satisfy the requirements of subparagraph (A)(III), below, only this 
lesser reduction shall be used in determining the highest permitted ADR. 

(II)  Determination of the total amount of Excess Contributions. The 
process described in subparagraph (A)(I) ,  above, shal l  be repeated 
until the arrangement would satisfy the requirements of subparagraph 
(A)(III), below. The sum of all reductions for all HCEs determined 
under subparagraph (A)(I) is the total amount of Excess Contributions 
for the Plan Year. 

(III)  Satisfaction of ADP test. The Plan will satisfy this subparagraph 
(A)(III) if the Plan would satisfy the ADP test if the ADR for each 
HCE were determined after  the reductions described in 
subparagraphs (A)(I) and (II), above. 

(B) Apport ionment of tota l  amount of Excess Contributions among the HCEs. The 
following procedures shall be used in apportioning the total amount of Excess Contributions 
determined under paragraph (A), above, among the HCEs: 



(I) Calculate the dollar amount of Excess Contr ibutions for each HCE. The 
contributions of the HCE with the highest dollar amount of contributions taken 
into account under this section are reduced by the amount required to cause 
that HCE's contributions to equal the dollar amount of the contributions taken 
into account under this section for the HCE with the next highest dollar 
amount of contributions taken into account under this section. If a lesser 
apportionment to the HCE would enable the plan to apportion the total amount of 
Excess Contributions, only the lesser apportionment would apply. 

(II) Limit on amount apportioned to any individual. For purposes of this paragraph, 
the amount of contributions taken into account under this section with respect 
to an HCE who is an eligible employee in more than one plan of an Employer 
is determined by taking into account all contributions otherwise taken into 
account with respect to such HCE under any plan of the Employer during the 
Plan Year of the plan being tested as being made under the plan being made 
under the plan being tested.  However, the amount of the Excess Contributions 
apportioned for a Plan year with respect to any HCE must not exceed  the 
amount of contributions actually contributed to the plan for the HCE for the 
Plan Year.  Thus, in the case of an HCE who is an eligible employee in more 
than one plan of the same employer to which elective contributions are made 
and whose ADR is calculated in accordance with Treas. Reg. §1.401(k)-
2(a)(3)(ii), the amount required to be distributed under this subparagraph (B) 
shall not exceed the contributions actually contributed to the Plan and taken 
into account under this section for the Plan Year. 

(III) Apportionment to additional HCEs. The procedure in subparagraph (B)(I), 
above, shall be repeated until the total amount of Excess Contributions determined 
under paragraph (A), above, has been apportioned. 

(C) Income allocable to Excess Contributions. The income or loss al located to the 
correct ive distribution of Excess Contributions shall be equal to the sum of the gain or 
loss for the Plan Year and the allocated gain or loss for the period of time between the end 
of the Plan Year to the date of distribution. The income or loss may be calculated as set 
forth in either (I) or (II), below. 

(I) Any reasonable method, provided that the method does not violate IRC §401(a)(4); 
shall be used consistently for all Participants and all corrective distributions under 
the Plan for the Plan Year; and shall be used for allocating income to Participants' 
accounts; 

 
(II) The income allocated for the Plan Year to the Excess Contribution allocated to 

each Part ic ipant shal l  be determined by multiplying the income for the Plan 
Year allocated to the Participant's Elective Deferra l  account by a  
fract ion. The numerator shall be the Participant's Excess Contributions for the 
Plan Year. The denominator shall be the Participant's total account balance 
attributable to Elective Deferrals, excluding any income or loss for the Plan Year. 

(D) Distribution. Within 12 months after the close of the Plan Year in which the excess 
contribution arose, the Plan shall distribute to each HCE the Excess Contributions 
apportioned to such HCE under paragraph (C), above, and the allocable income. 



Except as otherwise provided in this paragraph and Treas. Reg. §1.401(k)-2(b)(4)(i), a 
distribution of Excess Contributions shall be in addition to any other distributions made 
during the year and shal l  be designated as a correct ive distribution by the 
Employer. In the event of a complete termination of the Plan during the Plan Year in 
which an Excess Contribution arose, the corrective distribution shall be made as soon as 
administrat ively feas ible after  the date of termination of the Plan, but in no event 
later than 12 months after the date of termination. If the entire account balance of an HCE is 
distributed prior to when the Plan makes a distribution of Excess Contributions in 
accordance with this paragraph, the distribution shall be deemed to have been a corrective 
distribution of Excess Contributions (and income) to the extent that a corrective distribution 
would otherwise have been required. 

(E) If the total amount of Excess Contributions, and Excess Aggregate Contributions 
distributed to a Participant under the Plan for any Plan Year is under $100 (excluding 
income), the corrective distribution of Excess Contributions (and income) is includible in gross 
income of the recipient in the tax year of the recipient in which it is received 

(c)  Definitions. The following words shall have the following meanings, 
for purposes of this Article, unless the context clearly indicates otherwise: 

(1) "Actual Deferral Percentage" (ADP) shall mean, for a Plan Year and for either the 
Highly  Compensated Employees or non-Highly Compensated Employees, tested 
separately, the average of the Actual Deferral Ratios (calculated separately for each 
Participant). Employer's contribution for a Participant shall include a Participant's 
Elective Deferral, including any excess elective deferral whether or not distributed. 

(2) "Actual Deferral Ratio" or "ADR" shall mean the amount of employer contributions 
actually paid over to the trust on behalf of such Participant for the Plan Year 
divided by the Participant's Compensation for such Plan Year. For this purpose, 
employer contributions shall include any Elective Deferrals (other than Catch-up 
Contributions) made pursuant to the Participant's deferral election (including 
Excess Elective Deferrals of Highly Compensated Employees), but excluding (a) 
Excess Elective Deferrals of Non-highly Compensated Employees that arise solely 
from Elective Deferrals made under the Plan or plans of the Employer and (b) 
Elective Deferrals that are taken into account in the Actual Contribution Percentage 
test (provided the ADP test is satisfied both with and without exclusion of these 
Elective Deferrals). 

(3) "Catch-up Contributions" shall mean Elective Deferrals made to the Plan that are 
in excess of an otherwise applicable plan limit and that are made by a Participant 
who shall be at least 50 years of age by the end of his or her taxable year. An 
otherwise applicable plan limit is a limit in the Plan that applies to Elective 
Deferrals without regard to Catch-up Contributions, such as the limits on 
annual additions, the dollar limitation on Elective Deferrals under IRC §402(g) (not 
counting Catch-up Contributions) and the limit imposed by the actual deferral 
percentage (ADP) test under IRC §401(k)(3). 

(4) "Elective Deferral" shall mean any Employer contribution to the Plan, at the 
Participant's election, in lieu of cash compensation. A Participant's Elective 
Deferral shall be the sum of all Employer's contributions made on behalf of the 
Participant pursuant to an election to defer under any qualified 401(k) plan, any 



simplified employee pension cash or deferred arrangement described in IRC 
§408(k)(6), any SIMPLE IRA plan described in IRC §408(p), and any plan 
described in IRC §501(c)(18); and any Employer contribution, made pursuant to 
a salary reduction, to purchase an annuity under IRC §403(b). An Elective 
Deferral shall not include any amount distributed as an excess annual addition. 

(5) "Excess Contributions" shall mean, for each Highly Compensated 
Employee, the amount by which the Participant's Elective Deferrals must be 
reduced in order for the Participant's actual deferral ratio to equal the highest 
actual deferral ratio permitted under the ADP test. Excess Contributions 
shall be treated as an annual addition. 

(6) "Excess Elective Deferrals" shall mean the Elective Deferrals of a Participant 
that either (1) are made during the Participant's taxable year and exceed the dollar 
limitation under Code §402(g) (including, if applicable, the dollar limitation on 
Catch-up Contributions defined in §414(v)) for such year; or (2) are made during a 
calendar year and exceed the dollar limitation under Code §402(g) (including, if 
applicable, the dollar limitation on Catch-up Contributions defined in §414(v)) for 
the Participant's taxable year beginning in such calendar year, counting only Elective 
Deferrals made under this Plan and any other plan, contract or arrangement 
maintained by the Employer. Any amount of Excess Elective Deferrals shall be treated as 
an annual addition and shall be included in the Participant's gross income unless the 
Excess Elective Deferrals shall be distributed no later than the first April 15 
following the close of the Participant's taxable year. Any Participant who claims 
Excess Elective Deferrals for the preceding taxable year must submit this or her 
claim in writing to the Plan administrator by March 31. 

(7) Pre-tax Elective Deferrals shall mean Elective Deferrals. Pre-tax Elective Deferrals 
are not includible in the Participant's gross income at the time deferred. 

19.3 Employer Matching Contributions. 

(a)  The Administrator shall maintain records of the amount of matching contributions 
Allocated to each Participant, to demonstrate compliance with the Actual 
Contribution Percentage ("ACP") test. A Participating Employer shall make 
matching contributions based on a Participant's 401(k) contributions pursuant to 
the Participating Employer's collective bargaining agreement. 

The provisions set forth below shall apply to 
Employer Matching Contributions to the Plan: 

(1) The vesting for the matching contributions shall, except as set forth in 
paragraph (5), below, be as follows: 

Years of Vesting Service Percentage of Vesting 
less than 3 years 0% 
3 years or more 100% 

(2) Years of Vesting Service with the Employer, making the matching 
contribution, shall be calculated based on the elapsed time. Vesting shall 
commence on the "Employment Commencement Date" and shall accrue 
through the "Severance of Employment Date" both as defined in Reg. 



1.410(a)7(b). 

(3) The computation period, for purposes of calculating vesting under 
paragraph 19.3, shall be the twelve consecutive months, thereafter, 
commencing on the day on which the Participant first performs an Hour of 
Service. 

(4) Forfeitures of the matching contributions shall be used to pay reasonable 
administrative costs associated with the forfeiture and the balance shall 
reduce the Employer's future matching contributions. 

(5) Matching Contributions shall be 100% vested in the event of a shut down 
or discontinuance of a plant or department which is certified by the Board. 

(b) The ACP for the Highly Compensated Employees must satisfy either of two tests (the "ACP 
Test"). First, the ACP of the Highly Compensated Employees for the current Plan Year shall 
not exceed 125 percent of the percentage of the non-Highly Compensated Employees for 
the previous Plan Year. Second, the ACP of the Highly Compensated Employees for the 
current Plan Year shall not exceed the lesser of (I) 200 percent of the percentage of the 
non-Highly Compensated Employees for the previous Plan Year or (II) the percentage of 
the non-Highly Compensated Employees plus 2 percentage points ("Prior Year Testing"). 

(c) For purposes of making the ACP calculation, the following shall apply: 

(i) Compensation, for purposes of calculating the ACP, shall mean all of the Participant's 
Annual Compensation, prior to any Elective Deferral, received by the 
Participant during the portion of the Plan Year in which the Participant shall be 
eligible to participate in the Plan. 

(ii) All Employees eligible to participate in the Plan, whether or not 
participating, shall be considered in calculating the ACP; provided, however, if 
any Employees are eligible to participate in the 401(m) (Employer matching) 
before they have completed the minimum age and service requirements of IRC 
§410(b)(1), then, at the Administrator's discretion, either 

(A) the Plan shall be disaggregated into separate parts and the ACP test shall be 
performed separately (i) for all eligible Employees who have completed a 
Year of Service and have attained the age of 21 years, and (ii) for all 
Employees who have not completed a Year of Service or have not attained 
the age of 21 years, or 

 
(B) the Plan shall apply IRC 410(b)(4)(B) in determining whether the Employer 

matching contribution portion of the Plan meets the requirements of IRC 
410(b)(1) and, in determining whether the arrangement passes the ACP 
Test, the ACP Test shall be performed under the Plan 
(determined without regard to disaggregation under Treas. Reg. 
§1.410(b)-7(c)(3)), using the ACP for all eligible HCEs for the plan 
year and the ACP of eligible NHCEs for the applicable year, 
disregarding all NHCEs who have not met the minimum age and service 
requirements of IRC §410(a)(1)(A). 



(iii) Two or more plans, which are aggregated for qualification pursuant to IRC §401(m), 
§401(a)(4) or §410(b), shall be considered a single arrangement. Plans may be 
aggregated only if they have the same Plan Year. However, plans shall not be aggregated if 
they are required to be disaggregated under the regulations of IRC §401(m). 

(iv) A Highly Compensated Employee Participant's ACR shall be the sum of the Participant's 
ACR for all Employer's plans in which the Participant shall be eligible to participate. 

(v) If this Plan satisfies the requirements of IRC §401(m), §401(a)(4) or §410(b) only if 
aggregated with one or more other plans, or if one or more other plans satisfy the 
requirements of such IRC sections only if aggregated with this Plan, then this section 
shall be applied by determining the ACP of employees as if all such plans were a single 
plan. If more than 10 percent of the Employer's non-Highly Compensated Employees are 
involved in a plan coverage change as defined in Treas. Reg. § 1.401(m)2(c)(4), then any 
adjustments to the non-Highly Compensated Employees' ACP for the prior year will be made 
in accordance with such Regulations, unless the Employer is using the Current Year Testing 
method. Plans may be aggregated in order to satisfy IRC §401(m) only if they have the same 
Plan Year and use the same ACP testing method. 

(vi) The determination and treatment of the ACP amounts shall satisfy any other 
requirements prescribed by the Secretary of Treasury. 

(vii) With respect to disproportionate matching contributions: 

(A)  A matching contribution with respect to an Elective Deferral for an NHCE shall 
not be taken into account under the ACP test to the extent it exceeds the greatest 

(1) 5% of the NHCE's compensation; 

of: 

(2) the NHCE's Elective Deferrals for a year; and 

(3) the product of 2 times the Plan's Representative Matching Rate and the 
Participant's Elective Deferrals for a year. 

 
(B)  For purposes of this section, the Plan's Representative Matching Rate is the 

lowest matching rate for any eligible NHCE among a group of NHCEs that 
consists of half of all eligible NHCEs in the plan for the Plan Year who make 
Elective Deferrals for the Plan Year (or, if greater, the lowest matching rate for 
all eligible NHCEs in the plan who are employed by the employer on the last day 
of the Plan Year and who make Elective Deferrals for the Plan Year). 

(C) For purposes of this section, the matching rate for a Participant generally is the 
quotient of the matching contributions made for such Participant divided by the 
Participant's Elective Deferrals for the year. If the matching rate is not the same 
for all levels of Elective Deferrals for a Participant, the Participant's matching 
rate is determined assuming that a Participant's Elective Deferrals are equal to 6 
percent of compensation. 



(D) If the Plan shall provide a match with respect to the sum of the Participant's 
Employee Contributions and Elective Deferrals, that sum shall be substituted 
for the amount of the Participant's Elective Deferrals in the foregoing 
subparagraphs (A) and (C), and Participants who make either Employee Contributions 
or Elective Deferrals shall be taken into account under subparagraph (B), above. 
Similarly, if the Plan shall provide a match with respect to the Participant's 
Employee Contributions, but not Elective Deferrals, the Participant's 
Employee Contributions are substituted for the amount of the Participant's 
Elective Deferrals in the foregoing subparagraphs (A) and (C), above, and 
Participants who make Employee Contributions shall be taken into account under 
paragraph (B), above. 

(vii) For Plan matching contribution shall be taken into account in determining the ACR for a 
Participant for a Plan Year or applicable year only if each of the following requirements is 
satisfied 

(A) The matching contribution is allocated to the Participant's account under the terms 
of the Plan as of a date within that year; 

(B) The matching contribution is made on account of (or the matching contribution is 
allocated on the basis of) the Participant's Elective Deferrals or Employee 
Contributions for that year; and 

(C)  The matching contribution is actually paid to the Plan no later than the end of 
the 12-month period immediately following the year that contains that date. 

(ix)  Matching contributions shall be forfeited if the contributions to which they relate are Excess 
Deferrals (unless the Excess Deferrals are for nonhighly compensated employees), Excess 
Contributions, or Excess Aggregate Contributions. 

 
(d)  If matching contributions allocated to a Participant's account, would disqualify the 

Plan, to assure that the Plan shall remain a qualified plan, Excess Aggregate Contribution 
(plus any income or minus any loss) shall be distributed to the Participant. The amount of 
the Excess Aggregate Contribution for a Plan Year shall be determined after 
determining the Excess Contribution, if any, to be treated as the Participant's contribution 
due to the recharacterization for the Plan Year ending with or within the Plan Year. 

(i)  Calculation of Amount of Excess Aggregate Contributions. The following procedures 
shall be used to determine the total amount of the Excess Aggregate Contributions 
to be distributed 

(A) Calculate the dollar amount of Excess Aggregate Contributions for each 
HCE. The amount of Excess Aggregate Contributions attributable to 
an HCE for a Plan Year is the amount (if any) by which the HCE's 
contributions taken into account under this section must be reduced for 
the HCE's ACR to equal the highest permitted ACR under the Plan. To 
calculate the highest permitted ACR under a plan, the ACR of the HCE with 
the highest ACR is reduced by the amount required to cause that HCE's 
ACR to equal the ACR of the HCE with the next highest ACR. If a 



lesser reduction would enable the plan to satisfy the requirements of 
subparagraph (C), below, only this lesser reduction applies. 

(B) The process described in subparagraph (A), above, shall be repeated until 
the Plan would satisfy the requirements of subparagraph (C), below. The 
sum of all reductions for all HCEs determined under subparagraph (A), 
above, is the total amount of Excess Aggregate Contributions for the 
Plan Year. 

(C) A Plan will satisfy this subparagraph (C) if the plan would satisfy the ACP 
Test if the ACR for each HCE were determined after the reductions 
described in subparagraphs (A) and (B) of this section. 

(ii)  Apportionment of total amount of Excess Aggregate Contributions among the 
HCEs. The following procedures shall be used in apportioning the total 
amount of Excess Aggregate Contributions determined under the foregoing 
paragraph (iv) among the HCEs- 

(A) Calculate the dollar amount of Excess Aggregate Contributions for each HCE. The 
contributions with respect to the HCE with the highest dollar amount of contributions 
taken account under this section are reduced by the amount required to cause that HCE's 
contributions to equal the dollar amount of contributions taken into account under this 
section for the HCE with the next highest dollar amount of such contributions. If a lesser 
apportionment to the HCE would enable the plan to apportion the total amount of 
Excess Aggregate Contributions, only the lesser apportionment would apply. 

 
(B) Limit on amount apportioned to any HCE. For purposes of this paragraph, the 

contr ibutions for an HCE who is  an el igible employee in more than one plan 
of an Employer to which matching contributions and Employee Contributions are 
made is determined by adding together all contributions otherwise taken into 
account in determining the ACR of the HCE (under the rules of Treas. Reg. 
§1.401(m)-2(a)(3)(ii)). However, the amount of contributions apportioned with respect 
to an HCE must not exceed the amount  of  contr ibut ions  taken into account 
under  th is  paragraph that were actually made on behalf of the HCE to the 
Plan for the Plan Year .  Thus, in the case of an HCE who is  an eligible 
Employee in more than one plan of the same Employer to which Employee 
Contributions or matching contributions are made a n d  w h o s e  A C R  i s  
c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  T r e a s .  Reg. §1.401(m)-2(a)(3)(ii) , the 
amount distributed under this paragraph shall not exceed such contributions 
actually contributed to the Plan for the Plan Year that are taken into account under 
this paragraph for the Plan Year. 

(C) Apportionment to additional HCEs. The procedure in the foregoing subparagraph (A) shall 
be repeated until the total amount of Excess Aggregate Contributions have been 
apportioned. 

(iii) The income or loss allocated to the corrective distribution shall be equal to the sum 
of the gain or loss for the Plan Year and the allocated gain or loss for the period of 
time between the end of the Plan Year to the date of distribution. The income or loss 
may be calculated using any reasonable method, provided that the method shall not 



violate IRC §401(a)(4); shall be used consistently for all Participants and all 
corrective distributions under the Plan for the Plan Year; and shall be used for 
allocating income to Participants' accounts. 

 
(iv) Distribution. Within 12 months after the close of the Plan Year in which the 

Excess Aggregate Contribution arose, the Plan shall distribute to each HCE the 
Excess Aggregate Contributions apportioned to such HCE as provided above, and 
the allocable income. Except as otherwise provided in this paragraph and Treas. 
Reg. §1.401(m)-2(b)(4)(v), a distribution of Excess Aggregate Contributions shall 
be in addition to any other distributions made during the year and shall be 
designated as a corrective distribution by the Employer. In the event of a 
complete termination of the Plan during the Plan Year in which an Excess 
Aggregate Contribution arose, the corrective distribution shall be made as soon as 
administratively feasible after the date of termination of the Plan, but in no event 
later than 12 months after the date of termination. If the entire account balance of an 
HCE is distributed prior to when the Plan makes a distribution of Excess Aggregate 
Contributions in accordance with this paragraph, the distribution shall be 
deemed to have been a corrective distribution of Excess Aggregate 
Contributions (and income) to the extent that a corrective distribution would 
otherwise have been required. 

(e) The following words shall have the following meanings, for purposes of this 
Article, unless the context clearly indicates otherwise: 

(1) "Actual Contribution Percentage" or "ACP" shall mean, for a Plan Year and for 
either the Highly Compensated Employees or the non-Highly Compensated 
Employees, tested separately, the average of the Contribution Percentages of the 
eligible Participants in the group. 

(2) "ACR" or "Contribution Percentage" shall mean the Participant's Contribution 
Percentage Amounts divided by the Participant's compensation, as defined in 
this Article, for the period of time during the Plan Year that the Participant was 
eligible to participate in the Plan. 

(3) "Contr ibut ion  Percentage  Amount"  sha l l  mean  the  sum of  the  (a) 
Employee Contributions; (b) matching contributions; and (c) amounts recharacterized 
as Elective Deferrals (so long as the ADP test is met before the Elective 
Deferrals are used in the ACP test and continues to be met following the exclusion 
of those Elective Deferrals that are used to meet the ACP test).  The ACP 
shal l  not include any matching contributions that shall be forfeited either to 
correct Excess Aggregate Contributions or because the contributions to which they 
relate are Excess Elective Deferrals, Excess Contributions or Excess Aggregate 
Contributions. 

(4) "Employee Contribution" shall mean any contribution made to the Plan by or on 
behalf of a Participant that is included in the Participant's gross income in the year 
in which made and that is maintained under a separate account to which earnings 
and losses are allocated. 

(5) "Excess Aggregate Contribution" shall mean, for a Highly Compensated Employee 



in a Plan Year, the excess of a Participant's contributions over the maximum 
amount permitted by the ACP test for the Highly Compensated Employee. 

(6) "Matching Contribution" shall mean an employer contribution made to this or 
any other defined contribution plan on behalf of a Participant on account of an 
Employee Contribution made by such Participant, or on account of a Participant's 
Elective Deferral, under a plan maintained by the Employer. 

 

  19.4 Payment of Benefits. 

(a) Participant's death; 

Payment of benefits shall not commence earlier than: 

(b) Participant's disability; 

(c) Qualified Domestic Relations Order; or 
(d) Participant's severance from employment. 

 
19.5 Controlling Provisions. 

 

The provisions of the Plan shall control the 401(k) 
portion of the Plan except as specifically modified by Article 19. 

 
G. Amendment #13

(2) Eligible Retirement Plan. An "eligible retirement plan" for a Participant, 
a spouse or a former spouse who is an alternate payee as defined in IRC 
§414(p) shall mean: an individual retirement account under IRC §408(a); 
and individual retirement annuity under IRC §408(b); and annuity plan 
described in IRC §403(a); and annuity described in IRC 403(b); or an 
eligible defined contribution plan described in IRC §457(b) maintained 
by an eligible employer under IRC §457(e)(1)(A). An "eligible retirement 
plan" for a distributee who is a non-spouse beneficiary shall be limited to 
an individual retirement account described in IRC §408(a) or an 
individual retirement annuity described in IRC §408(b) established by the non-
spouse beneficiary to accept the direct rollover. 

  Effective February 5 2007, the March 2003 Handbook, Article 20, 
paragraphs 2 & 3 are amended and restated to allow for non spousal beneficiaries to rollover 
distributions to an IRA, to read as follows:  

(3) Distributee. A "distributee" includes: (a) a Participant or former 
Participant; (b) the surviving spouse of a Participant or former 
Participant; (c) a spouse for former spouse who is an alternate payee 
under a Qualified Domestic Relations Order defined in IRC §414(p); or 
(d) a non-spouse beneficiary. 

 
 

H. Amendment #14 Effective September 1, 2007, the March 2003 Employee Handbook, 
Article 11 shall be amended as follows: (a) effective for distributions made after June 1, 
2007, the reference to 90 days shall be amended to 180 days pursuant to the Pension 
Protection Act of 2006; and (b) effective for distributions made after September 1, 2007, 
the forms of distribution allowed under Article 11 shall be limited to: 



 

(a) a single payment. If a single payment shall be selected, a Participant may 
elect to receive an amount estimated to be 60 percent of the Participant's 
Account Balance as a partial payment of the Participant's total benefits. 
The 60percent partial payment shall be made within a reasonable period 
of time after approval of the Participant's pension. The balance of the 
Participant's benefits shall be paid to the Participant as soon thereafter as 
is administratively possible; or 

(b) as monthly installments of not less than $100. More than 50 percent of 
the present value of the Participant's Account Balance shall be payable to 
the Participant, or the Participant's beneficiary in the event of the Participant's 
death, as measured as of the date that payments shall commence. The 
monthly installments may extend for a period of time equal to the joint life 
expectancy of the Participant and the Participant's beneficiary which shall 
be measured as of the date that payments shall commence; or 

(c) as monthly installments of not less than $100 payable over the life 
expectancy of the Participant or the life expectancy of the Participant and 
the Participant's spouse. The life expectancy originally shall be calculated at 
the date that payments shall commence. However, the life expectancy 
may be redetermined periodically but not more frequently than annually.   

I. Amendment #14  Effective for distributions made on or after October 29, 2008, Article 
11, Section 11.6 shall be amended and restated as follows:  Payment Change. 

J. 

A Participant, 
or the Participant's beneficiary, for any reason may direct the Board to change any 
installment payment and/or to make a lump sum distribution or all or a portion of the 
Participant's remaining vested account balance. 

Amendment #15

EGTRRA. 

  The Board of Trustees of the TOC-Woodworkers, IAM Defined 
Contribution Plan and Trust adopt the following amendments, as good faith amendments, 
to comply with the following:   

Amendment #1 to the Plan provided for good faith EGTRRA amendments but is not 
signed.  The amendment was included with the GUST restatement submission.  In order to 
document adoption of the amendment the Board of Trustees hereby confirms its previous 
adoption of the amendment, effective January 1, 2002. 

Mandatory Ira Rollovers. 

Amendment #11 to the Plan provided for a good faith amendment to implement new 
mandatory rollover rules.  In order to clarify that the amendment is effective for 



distributions on or after March 28, 2005, the Board of Trustees confirms its previous 
adoption of Amendment #11 with the March 28, 2005, effective date. 

The annual retirement benefit provided by the Plan shall not exceed the limitations imposed 
by IRC §415, incorporated herein by reference.  The maximum dollar limitation under IRC 
§415(b)(1)(A) is adjusted annually as provided for under IRC §415(d).  In no case shall any 
benefit exceeding IRC §415 be accrued, distributed, or otherwise payable in any form of 
payment at any time under the Plan. 

IRC §415 final regulations:  Limitation on Amount of Plan Benefits for the Limitation 
Year Beginning on an After January 1, 2008 

No other multiemployer plan shall be aggregated with this Plan for purposes of applying the 
limits if IRC §415. 

For purposes of this Section, compensation shall be as defined in Treasury Regulation 
Section 1.415(c)-2(b), exclusive of amounts listed in Treasury Regulation Section 1.415(c)-
2(c).  Compensation for purposes of this Section shall include amounts paid after 
termination to the extent permitted under Treasury Regulation Sections 1.415(c)-2(e)(2), 
1.415(c)-2(e)(3)(i), 1.415(c)-2(e)(3)(ii), and 1.415(c)-2(e)(3)(iii)(A). 

 

K. Amendment #16

RESOLVED that effective for distributions made on or after September 1, 2010, Article 9, 
Section 9.3.3 shall be amended and restated as provided below: 

  TOC management Services and Woodworkers District Lodge 1, IAM, 
AFL-CIO, hereby agree to the adopt the following resolutions: 

9.3.3 Default Beneficiary Designation Provisions. 

 (a) Default Designation.  The Participant’s designated beneficiary shall be: 

  (1) the default beneficiary under (b)(1) through (4) if: 

(A) the Participant dies without making a beneficiary 
designation; or 

(B) the Participant’s designated beneficiary, or contingent 
beneficiary if applicable, predeceases the Participant. 

(2) the default beneficiary under( b)(2) or (b)(3) if the Participant’s 
initial default beneficiary under (b) is the Participant’s spouse and 
the spouse dies before receiving a distribution of the Participant’s 
benefit in the following circumstances: 

    (A) the spouse dies intestate: and either  



(B) the spouse dies without making a beneficiary designation; 
or 

C) the spouse’s designated beneficiary, or contingent 
beneficiary if applicable, predeceases the spouse. 

b) Default Beneficiary.  The Participant shall be deemed to have designated 
the following as the Participant’s beneficiaries and/or contingent 
beneficiaries with priority in the following order: 

 (1) the Participant’s spouse; 

(2) the Participant’s children of children of deceased children per 
stirpes.  Children includes natural children, step-children and 
adopted children; 

(3) the Participant’s parents; and 

(4) the Participant’s estate. 
 
 
III. Questions 
 

If you have any questions regarding this Summary of Material Modifications, contact the 
Trust Office at 1-800-547-4457, ext. 1769. 

 
 Dated February 2012 
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