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U. A. LOCAL NO. 393 DEFINED CONTRIBUTION PLAN 
 "PART B" 
 (As Amended and Restated Effective November 1, 2021) 
 

FORMAL PLAN TEXT 
 
 PART I – FOR BENEFITS ACCRUED ON WORK HOURS ON OR AFTER JANUARY 1, 2015 
 
Preamble:  This Plan (Plan 003) is known as the U.A. Local 393 Defined Contribution 
Plan.  This Plan was formerly named the U.A. Local No. 393 Supplemental Savings 
and Pension Augmentation Plan and was originally effective as of July 1, 1979 as a 
Money Purchase Pension Plan.  In 1985, the Board of Trustees established the U.A. 
Local 393 Profit-Sharing Plan (Plan 004) which was a Profit-Sharing Plan with a 401(k) 
component. On or about December 31, 1991, contributions to the U.A. Local 393 
Profit-Sharing Plan ceased under the U.A. Local 393 Master Labor Agreement.  From 
January 1, 1992 until December 31, 2014, Plan 003 now known as the U.A. Local 393 
Defined Contribution Plan was funded with employer contributions to the Money 
Purchase Pension Plan under the terms of the U.A. Local 393 Master Labor 
Agreement.  Effective January 1, 2015, the U.A. Local 393 Master Labor Agreement 
was amended to cease all money purchase pension plan contributions.  Effective 
for work hours on or after January 1, 2015 the U.A. Local 393 Master Agreement was 
amended to provide for employer contributions to a Profit-Sharing Plan with a 
401(k) component.  Effective for work hours on or after January 1, 2015, the U.A. 
Local No. 393 Defined Contribution Plan (Plan 003) shall be a Profit-Sharing Plan with 
a 401(k) component.  The Terms of this Plan Text shall govern benefits accrued on 
work hours on or after January 1, 2015.    
 
ARTICLE 1 - EFFECTIVE DATE 
 
1. Effective Dates:  This Plan, known as the U. A. Local No. 393 Defined 
Contribution Pension Plan as of January 1, 1992 and formerly known as the U. A. 
Local Union No. 393 Supplemental Savings and Pension Augmentation Plan, is 
effective as of July 1, 1979 and as restated January 1, 1986 and July 1, 1990, March 
1, 2000, July 1, 2001 and January 1, 2008, and as amended from time to time.   
 
2. Plan Year:  The Plan Year shall be from January 1st to December 31st of 
each year. 
 
 
ARTICLE 2 – DEFINITIONS 

1. 401(k) account:  The term 401(k) account means the separate account 
which elective deferrals are made into the Plan on behalf of Employees.  Such 
contributions are elected by Participants in accordance with Article 3, Section 2. 
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2. Collective Bargaining Agreement:  means the Master Labor Agreement of 
U.A. Local 393, any other labor agreement or project agreement of the U.A. Local 
No. 393 or any labor agreement or project agreement providing for payment of 
contributions to this Plan.  

3. Employee:  means any person in one of the following categories: 

a. Any person who performs or has performed employment in a 
classification covered by a Collective Bargaining Agreement, which 
requires contributions to me made to this Plan for such employment.  

b. Any person who is employed in a paid position for U.A. Local No. 393, 
for U.A Local No. 393 Lloyd E. Williams Pipe Trades Training Center, or 
for any related entity approved by the Trustees, for which position the 
Employee’s employer has agreed to make contributions to this Plan. 
The total number of non-bargaining unit employees participating 
pursuant to this Section may not exceed the maximum number 
permitted under Treasury Regulation Section 1.410(b)-6(d)(2)(ii) or any 
successor rule.  To comply with this limitation, the Trustees may decline 
to accept contributions tendered for non-bargaining unit employees 
and/or may retroactively refund such contributions.  In accordance 
with applicable Department of Labor regulations, any such refund 
shall not include interest. 

4. Employer: means any employer which, has executed a Collective Bargaining 
Agreement requiring contributions to be made to this Plan.  Employer also means 
U.A. Local No. 393, the U.A. Local No. 393 Lloyd E. Williams Pipe Trades Training 
Center, or any related entity approved by the Trustees. 

5. Money Purchase Plan Account: The term Money Purchase Plan Account 
means the separate account into which money purchase plan contributions are 
made under the U.A. Local 393 Defined Contribution Plan formerly known as the 
U.A. Local No. 393 Savings and Augmentation Plan (Plan 003) on behalf of 
Employees on or before December 31, 2014. Such contributions are “money 
purchase contributions” as such term is defined under Internal Revenue Code 
Section 401(a) and its corresponding regulations.  No contributions shall be made 
into the Money Purchase Account for work hours on or after January 1, 2015.    

6. Nonelective Employer Contribution Account:  means the separate account 
into which Employer Contributions are made to the Plan on behalf of Participants 
on or after January 1, 2015.  Such contributions are “qualified nonelective employer 
contributions” and shall satisfy the safe harbor nonelective contribution requirement 
under Treas. Reg. Section 1.401(k)-3(b) for a particular bargaining unit if the 
applicable collective bargaining agreement so provides.  For all other bargaining 
units, nondiscrimination testing shall be performed as provided under Article 6, 
Section 3(e) of the Plan. No Employer Contributions shall be made into the 
Nonelective Employer Contribution Account before January 1, 2015.  Earnings and 



 
 U. A. LOCAL NO. 393 DEFINED CONTRIBUTION PLAN 
 PAGE 3 

losses associated with such nonelective employer contributions shall be included in 
the Nonelective Employer Contribution Account. 

7. Participant: Any Employee or former Employee who is or may become 
eligible to receive a benefit from this plan or whose beneficiaries may be eligible to 
receive a benefit.  

8. Participant’s Basic Account: The term Participant’s Basic Account, 
Participant’s Account or “account balance” means each Participant’s individual 
account maintained under the agreement with the Investment Source in 
accordance with the terms of this Plan. Each Participant’s Basic Account will be 
maintained so as to reflect the amount attributable to employer contributions, 
rollovers, earnings thereon and certain expenses incurred. The Participant Basic 
Account is comprised of the Nonelective Employer Contribution Account, the 
401(k) Account, the Money Purchase Account and the Rollover Account. 

9. Plan Year:  means the Calendar Year.  

10. Rollover Account:  The term Rollover Account means the separate account 
into which the assets from a rollover received in accordance with Article 3, Section 
4 are deposited and maintained.  

 
11. All other terms not defined in this Plan shall have the meaning ascribed to 
that term in the Trust Agreement or in an applicable Collective Bargaining 
Agreement.  
 
ARTICLE 3 – FUNDING 
 
1. Crediting of Employer Contributions:  For Work Hours on or After January 1, 
2015, Employer contributions, exclusive of any administrative charges, shall be 
credited to each Participant’s Basic Account in accordance with the following: (i) 
non-elective Contributions for work hours on and after January 1, 2015 shall be 
“qualified non-elective contributions,” as such term is defined under Section 401(k) 
of the Code and its corresponding regulations and deposited into each 
Participant’s Nonelective Employer Contribution Account; and (ii) elective deferrals 
made for work hours on or after January 1, 2015 shall be deposited into each 
Participant’s 401(k) Account in accordance with Article 3, Section 2.   
 
2. 401(k) Contributions or Elective Deferrals:  Effective for work hours as of 
January 1, 2015, a Participant may elect to have his or her Employer, on behalf of 
the Participant, defer a designated amount of the Participant’s Compensation on 
a pre-tax basis and have such Elective Deferral amount deposited into the 
Participant’s 401(k) Account within the time prescribed by the IRS.  Initial deferral 
elections and changes thereto shall be made in accordance with administrative 
procedures and as provided under the Collective Bargaining Agreement.  
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Participant who has attained age fifty (50) before the close of the taxable year 
shall be eligible to make catch-up contributions in accordance with, and subject to 
the limitations of, Section 414(v) of the Code.  The catch-up contribution limit will be 
adjusted by the Secretary of the Treasury for cost-of-living increases under Section 
414(v)(2)(C) of the Code.  Such catch-up contributions shall not be taken into 
account for purposes of the provisions of the Plan implementing the required 
limitations of Section 402(g) of the Code.  The Plan shall not be treated as failing to 
satisfy the requirements of the Plan implementing the requirements of Sections 
401(k)(3), 401(k)(11), 402A, 410(b) or 416 of the Code, as applicable, by reason of 
making such catch-up contributions. 

 
Except as to catch-up contributions as described above, no Participant shall be 
permitted to make elective deferrals during any taxable year in excess of the dollar 
limitation contained in Section 402(g) or Section 415 of the Code in effect for such 
taxable year.  
 
3. Independence of Plan:  The Board of Trustees shall administer the assets of the 
Defined Contribution Pension Plan separately and apart from the assets of the U. A. 
Local No. 393 Defined Benefit Pension Plan. 
 
4. Rollover Contributions:  This Plan shall accept any rollover tendered by, or on 
behalf of, any Employee from a qualified plan or qualified rollover IRA if the rollover 
is an eligible rollover distribution as defined in Internal Revenue Code Section 
402(c)(4), and if the rollover is either made directly from a qualified plan or qualified 
rollover IRA, or is tendered by the Employee within 60 days of distribution of benefits 
to him or her by a qualified plan.  Amounts transferred into the Plan pursuant to this 
Section shall be deposited and maintained in the Participant’s Rollover Account. 
 
ARTICLE 4 - PARTICIPATION AND VESTING 
 
1. Eligibility to Participate:  Any Employee who has been employed at any time 
in covered employment shall be eligible to participate in this Defined Contribution 
Pension Plan, except that union alumni (former journeymen or apprentices who 
had employment covered under a collective bargaining agreement with U.A. 393 
Collective Bargaining Agreement) who become officers/shareholders of a 
corporate signatory employer, shall be eligible only if the following requirements are 
met: 
 
 (a) The Employer is incorporated; and 
 

 (b) The Employer is a signatory to a collective bargaining agreement 
   with U.A. Local 393; and 
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(c) The Employer signs a participation agreement requiring the Employer 
to make hourly contributions on behalf of the officer/shareholder at 
the journeyman rate; and 

 
(d) The officer/shareholder’s participation is approved by the Trustees  

or a designated committee of Trustees; and 
 

(e) The officer/shareholder has earned at least 10 Vesting Credits in this 
Plan; and  

 
(f) The participation is otherwise in accordance with law.      

  
2. Individual Accounts:   
 

(a)  Individual accounts shall be maintained in the name of each 
Employee which shall separately reflect the extent of the Employee's 
participation in each of the following: 

 
(i)  Mandatory employer contributions to this Plan, as defined in 

Article 3, Section (1) based not only upon hours worked by the 
Employee, but also upon a proportionate share of the total 
pension augmentation contributions by all Individual Employers 
by reason of their employment of Employees on unapproved 
projects as defined in the Collective Bargaining Agreement; 

 
(ii) Elective Employee contributions, as defined in, and subject to, 

Article 3, Section (2); and 
 

(iii) If an Employee qualifies for pension credit under the Veterans 
Reemployment Rights Act, 38 U.S.C. Section  2021 et seq., or, 
effective for military service in the Armed Forces of the United 
States ending on or after December 12, 1994, under the 
Uniformed Services Employment and Reemployment Rights Act 
of 1994, 38 U.S.C. Section 4301 et seq., the Employee shall be 
granted credit equivalent to the contributions which would 
have been made if the Employee had continued to perform 
covered employment during the qualifying military service, 
determined under the following rules: 

 
(A)  An Employee will be deemed qualified only if: 

 
(1)  He or she was employed in, or available for, covered 
employment under this Plan immediately before entering 
qualifying military service; and 
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(2)  He or she gave notice of entry into the Armed Forces 
as required under the applicable statute; and 

 
(3) The Employee became employed in covered 
employment, or registered for work at the Local Union 
and actually available for covered employment, within 
90 days after a qualifying release or discharge. 

 
(4)  The amount of credit will be based on the average of 
the contributions made on the Employee's behalf during 
the two Plan Years preceding the year of the qualifying 
military service, adjusted to reflect the actual period of 
qualifying service, unless the Board of Trustees finds that 
there are clear and convincing reasons to believe that 
some other amount of contributions would have been 
made. 

 
(b) (i)   If an Employee so elects, in accordance with Article 6, Section   

5, to have a portion of his or her account transferred to a Plan 
account for investment management by the Employee, then an 
account shall be established for that purpose, until such time as 
the Employee elects to terminate that account, or it is otherwise 
terminated under the rules of the Plan.  The portion of an 
Employee's account which is subject to his or her investment 
management shall be an ERISA 404(c) account. 

 
(ii)   Effective September 1, 2001, each Employee shall have only 

one account, consisting of his or her proportional share of the 
Plan’s pooled assets and his or her investments, if any, in self-
directed assets other than the pooled assets of the Plan.  All 
Employee’s self-directed and pooled accounts as of September 
1, 2001, shall be deemed merged on that date, and the entire 
Plan shall be an ERISA Section 404(c) Plan. 

 
3. Vesting:  The right, title and interest of each Employee in and to his or her 
accounts as so constituted shall be at all times one hundred percent vested. 
 
ARTICLE 5 - COST OF THE PLAN AND CONTRIBUTIONS 
 
1. Contributions shall be forwarded immediately without deduction for 
investment in such media as the Trustees from time to time select.  Effective with 
contributions processed on or after September 1, 2001, new contributions for each 
Employee shall be invested, among the investments authorized by the Board of 
Trustees, in accordance with the directions, if any, of the Employee, or if the 
Employee has no valid directions then in effect, in the pooled assets of the Plan. 
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2. The expenses of administration shall be paid out of the interest and other 
increments earned on the investment of the pooled assets of the Fund, or charged 
to the accounts of the Employees in such amounts as the Board of Trustees, in their 
exclusive discretion, decide.  In addition, the Trustees may allocate non-general 
expenses to the accounts of individual Participants in such situations as they deem 
appropriate. 
 
3. When, in the judgment of the Trustees, unpaid contributions are due and 
payable to the Plan, those unpaid contributions shall be treated as an 
administrative expense, and appropriate amounts shall be credited to the 
accounts of the respective Employees as new contributions. 
 
ARTICLE 6 - ACCOUNTING 
 
1. Limitation on Employee Interests:   
 

(a)  Except as provided in subsection (b), no Employee shall have any 
right, title or interest in any specific asset of the Fund. 

 
(b) The sole power which an Employee may exercise over his or her 

account is to direct the investment of that account among assets 
authorized by the Board of Trustees, under procedures adopted 
pursuant to Article 6, Section 5. 

 
2. Evaluation of the Plan:   
 

(a)  Except as provided in subsection (b), the income, profits, losses and 
other transactions of the pooled assets of the Plan (including expense 
charges of investment media and other charges as provided in 
Section 2 of Article 4) shall be debited, or credited, as the case may 
be, to the account of each Employee in proportion to the Employee's 
interest in the pooled assets of the Plan.  Prior to the effective date of 
unitization of the pooled assets of the Plan, the pooled assets of the 
Plan shall be evaluated and the individual accounts adjusted not less 
often than once each Plan Year, as of the last day of the Plan Year, 
based on the fair market value as of December 31 of each year, or 
more often as the Board of Trustees may deem necessary or 
appropriate.  On or after the effective date of the unitization of the 
pooled assets of the Plan, the pooled assets of the Plan shall be 
evaluated daily at the end of each business day, using the net asset 
value of mutual funds and the fair market value of all other assets. 

 
(b) If an Employee has elected to direct the investment of his or her 

account into assets other than the pooled investment accounts (ERISA 
404(c) assets), the only interest, income, gain or losses which the 
Employee shall earn or suffer on his or her ERISA 404(c) assets, shall be 
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the interest, income, gain, or losses of those assets.  The value of an 
Employee's 404(c) assets on any day shall be the net asset value of 
those assets at the end of the trading day. 

 
3. Limitations on Contributions:   
 

(a)  Contributions and other additions, with respect to a Participant in this 
plan, when expressed as an annual addition to his or her account, 
shall not exceed the limits set by Section 415(c) of the Internal 
Revenue Code, and the Regulations issued thereunder, including all 
cost of living increases permitted under those laws.   

(b)  For purposes of this Plan, compensation means wages or salary which 
are earned from participating employers and which are includable in 
gross income, plus any elective deferrals as defined in Internal Revenue 
Code Section 402(g)(3) pursuant to a cash or deferred arrangement 
under Code Section 401(k), and any amount excluded from gross 
income under Code Section 125, and for Plan Years beginning after 
December 31, 2000, any amount deferred under Code Section 
132(f)(4), but in no event more than $225,000 or such other amount as 
set forth under Internal Revenue Code Section 401(a)(17) and the 
regulations and rulings promulgated by the IRS.  Notwithstanding the 
foregoing, effective as of January 1, 2008, any amounts that are 
includable in the gross income of an employee under the rules of Code 
Section 409A or 457(f)(1)(A), or because the amounts are constructively 
received income for such year, shall be included in compensation for 
purposes of this Section 3(b). 

  Notwithstanding the foregoing, compensation shall not exceed the 
annual compensation limit in Code § 401(a)(17), as adjusted. 

 Post-Severance From Employment Payments Not Includible in 
Compensation.  In no event shall compensation include severance 
pay.  However, the following types of remuneration, if includible for 
purposes of compensation as defined above, shall be taken into 
account only if paid by the later of 2-1/2 months after the date of 
severance from employment with the contributing employer or the 
end of the Section 415 limitation year that includes the date of 
severance from employment with the contributing employer, and the 
amounts would have been included in compensation if they had 
been paid before the separation from service date: 

  (i) Regular Pay After Severance from Employment.  The payment of 
regular compensation for services during the participant's 
regular working hours, or for services outside of the regular 
working hours such as overtime or shift differential, commissions, 
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bonuses or other similar payments and the payment would 
have been paid before severance from employment if the 
Participant had continued service. 

  (ii) Leave Cash Outs and Deferred Compensation.  Payments of 
unused accrued bona fide sick, vacation or other leave 
provided the participant would have been able to use the 
leave if employment had continued, or payments from a 
nonqualified unfunded deferred compensation plan, provided 
the payment would have been paid at the time if the 
Participant had continued service and such payment would be 
includible in gross income. 

Post-Severance From Employment Salary Continuation Payments.  
Effective January 1, 2008, if a contributing employer continues salary 
to a participant because of the disability of a participant or who is not 
performing services because of qualified military service, as that term 
is used in Code section 414(u)(1), at a rate that is not in excess of the 
salary that would have been payable to the participant had he not 
entered qualified military service, such salary continuation will be 
included in compensation for purposes of this Section 3(b). 

 
(c) If the annual additions made during a Plan Year to a Participant's 

account exceed the limitation provided herein, then the excess 
amounts shall be used to reduce employer contributions for the next 
Plan Year, or for the succeeding years, if necessary.  For purposes of 
this Section 3, annual additions mean the sum for any year of 
employer contributions, forfeitures, and Employee contributions if 
allowed under the Plan in that year (but does not include rollover 
contributions under Internal Revenue Code Sections 402(a)(5), 
403(a)(4) and (b)(8), and 408(d)(3)).  Effective for limitations years 
beginning on or after July 1, 2007, annual additions do not include 
payments allocated to a Participant’s account to restore losses to the 
Plan resulting from actions (or a failure to act) by a Plan fiduciary for 
which there is a reasonable risk of liability for breach of fiduciary duty 
under Title I of ERISA or under applicable federal or state law, where 
similarly situated Plan Participants are similarly treated with respect to 
the payments. Pending further guidance from the Service, the Plan 
may implement the former correction methods for excess annual 
additions as provided under the 1981 Treasury regulations, pursuant to 
the self-correction methods under the Employee Plans Compliance 
Resolution System (EPCRS) and provided the rules of Section 9 of Rev. 
Proc. 2006-27 are met. 

    (d)     Notwithstanding any other provision of the Plan, “Excess Elective 
Deferrals” (as defined below) (and income or loss allocable thereto, 
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including earnings, expenses and appreciation or depreciation in 
value, whether or not realized) shall be distributed no later than each 
April 15 to Participants who claim Excess Elective Deferrals for the 
preceding calendar year.   

 
"Excess Elective Deferrals" shall mean the portion of the Participant’s 
Total Elective Deferrals (as defined below) for a calendar year that the 
Participant designates to the Plan pursuant to the following 
procedure. The Participant's designation shall be submitted to the 
Administrator in writing no later than March 1; shall specify the 
Participant's Excess Elective Deferrals for the preceding calendar year; 
and shall be accompanied by the Participant's written statement that 
if the Excess Elective Deferrals is not distributed, it will, when added to 
amounts deferred under other plans or arrangements described in 
Sections 401(k), 408(k) or 403(b) of the Code, exceed the limit imposed 
on the Participant by Section 402(g) of the Code for the year in which 
the deferral occurred.  Excess Elective Deferrals shall mean the portion 
of the Participant’s Total Elective Deferrals that are includible in a 
Participant's gross income under Section 402(g) of the Code to the 
extent such Participant's Total Elective Deferrals for a taxable year 
exceed the dollar limitation under such Code section. 

  
An Excess Elective Deferral, and the income or loss allocable thereto, 
may be distributed before the end of the calendar year in which the 
Elective Deferrals were made.  A Participant, who has an Excess 
Elective Deferral for a taxable year, taking into account only his 
Elective Deferrals under the Plan or any other plans of the Employer, 
shall be deemed to have designated the entire amount of such Excess 
Elective Deferral.  

 
Excess Elective Deferrals shall be adjusted for any income or loss up to 
the date of distribution.  For purposes of this Section, whenever 
reference is made to the income or loss allocable to an Excess Elective 
Deferral, such income or loss shall be determined as follows.  The 
income or loss allocable to Excess Elective Deferrals allocated to each 
Participant is the sum of: (i) income or loss allocable to the Participant's 
deferred amounts for the Plan Year multiplied by a fraction, the 
numerator of which is the Excess Elective Deferrals made on behalf of 
the Participant for the Plan Year, and the denominator of which is the 
sum of the Participant's Account balances attributable to the 
Participant's Elective Deferrals on the last day of the Plan Year; and (ii) 
ten percent (10%) of the amount determined under (i) multiplied by 
the number of whole calendar months between the end of the Plan 
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Year and the date of distribution, counting the month of distribution if 
distribution occurs after the fifteenth (15th ) of such month. 

 
With respect to any taxable year, a Participant's Total Elective 
Deferrals is the sum of all employer contributions made on behalf of 
such Participant pursuant to an election to defer under any qualified 
cash or deferred arrangement described in Section 401(k) of the 
Code, any salary reduction simplified employee pension described in 
Section 408(k)(6) of the Code, and SIMPLE IRA Plan described in 
Section 408(p) of the Code, any eligible deferred compensation plan 
under Section 457 of the Code, any plan described under Section 
501(c)(18) of the Code, and any Employer contributions made on 
behalf of a Participant for the purchase of an annuity contract under 
Section 403(b) of the Code pursuant to a salary reduction agreement. 
 Elective Deferrals shall not include any deferrals properly distributed as 
excess annual additions. 

 
Notwithstanding the foregoing, for Plan Years beginning on or after 
September 1, 2008, the Administrator shall not calculate and distribute 
income for the period after the close of the Plan Year in which the 
Excess Elective Deferral occurred and prior to the distribution of such 
Excess Elective Deferral. 

 
(e)      Actual Deferral Percentage Test ("ADP Test").  Amounts contributed as 

elective deferrals under Article 3, Section 2 and, if so elected by the 
Trustees, any Fail-Safe Contributions made under this Section, are 
considered to be amounts deferred pursuant to Section 401(k) of the 
Code.  For purposes of this Section, these amounts are referred to as 
the "deferred amounts." For purposes of the "actual deferral 
percentage test" described below, (i) such deferred amounts must be 
made before the last day of the twelve (12)-month period 
immediately following the Plan Year to which the contributions relate, 
and (ii) the deferred amounts relate to Compensation that (A) would 
have been received by the Participant in the Plan Year but for the 
Participant's election to make deferrals, and (B) is attributable to 
services performed by the Participant in the Plan Year and, but for the 
Participant's election to make deferrals, would have been received by 
the Participant within two and one-half (2 ½ ) months after the close of 
the Plan Year.  The Trustees shall maintain records sufficient to 
demonstrate satisfaction of the actual deferral percentage test and 
the deferred amounts used in such test.  
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Subject to subsection (g) below, as of the last day of each Plan Year, 
the deferred amounts for the Participants who are Highly-
Compensated Employees for the Plan Year (as defined below) shall 
satisfy either of the following tests:  

 
(1)  The actual deferral percentage for the eligible Participants who 

are Highly Compensated Employees for the Plan Year shall not 
exceed the actual deferral percentage for eligible Participants 
who are Nonhighly-Compensated Employees for the Plan Year 
multiplied by 1.25; or  

 
(2)  The actual deferral percentage for eligible Participants who are 

Highly Compensated Employees for the Plan Year shall not 
exceed the actual deferral percentage of eligible Participants 
who are Nonhighly-Compensated Employees for the Plan Year 
multiplied by two (2), provided that the actual deferral 
percentage for eligible Participants who are Highly-
Compensated Employees for the Plan Year does not exceed 
the actual deferral  percentage for eligible Participants who are 
Nonhighly-Compensated Employees by more than two (2) 
percentage points. 

 
Notwithstanding the foregoing, if elected by the Trustees by Plan 
amendment, the foregoing percentage tests shall be applied based 
on the actual deferral percentage of the Nonhighly-Compensated 
Employees for the prior Plan Year; provided, however, the change in 
testing methods complies with the requirements set forth in the Final 
401(k) and 401(m) Regulations and any other superseding guidance. 

 
In the event the Plan changes from the current year testing method to 
the prior year testing method, then, for purposes of the first testing year 
for which the change is effective, the actual deferral percentage for 
Nonhighly-Compensated Employees for the prior year shall be 
determined by taking into account only elective deferrals (within the 
meaning of Article 3, Section 2) for those Nonhighly-Compensated 
Employees that were taken into account for purposes of the actual 
deferral percentage test (and not the actual contribution percentage 
test) under the current year testing method for the prior year. 

 
For the first Plan Year, the Plan permits any Participant to make 
Elective Deferrals, and provided the Plan is not a successor plan, for 
purposes of the foregoing tests, the actual deferral percentage for 
Nonhighly-Compensated Employees for the prior year shall be the 
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greater of three percent (3%) or the actual deferral percentage for 
Nonhighly Compensated Employees for that first Plan Year. 

 
For purposes of the above tests, the "actual deferral percentage" shall 
mean for a specified group of Participants for a Plan Year, the 
average of the ratios (calculated separately for each Participant in 
such group) of (1) deferred amounts actually paid over to the Trust on 
behalf of such Participant for the Plan Year to (2) the Participant's 
Compensation (within the meaning of Article 6, Section (3)(b) of the 
Plan or, if the Trustees choose, Participant's compensation determined 
by using any other definition of compensation that satisfies the 
nondiscrimination requirements of Section 414(s) of the Code and the 
regulations thereunder).  For purposes hereof, the Participant's 
compensation shall be referred to as "414(s) Compensation."  The 
Trustees may limit the period taken into account for determining 414(s) 
Compensation to that part of the Plan Year or calendar year in which 
an Employee was a Participant in the component of the Plan being 
tested.  The period used to determine 414(s) Compensation must be 
applied uniformly to all Participants for the Plan Year.  Deferred 
amounts on behalf of any Participant shall include (1) any Elective 
Deferrals made pursuant to the Participant's deferral election 
(including Excess Elective Deferrals of Highly Compensated 
Employees), but excluding (a) Excess Elective Deferrals of Nonhighly-
Compensated Employees that arise solely from Elective Deferrals 
made under the Plan or plans of the Employer and (b) Elective 
Deferrals that are taken into account in the actual contribution 
percentage test (provided the actual deferral percentage test is 
satisfied both with and without exclusion of these Elective Deferrals); 
and (2) Fail-Safe Contributions.  For purposes of computing Actual 
Deferral Percentages, an Employee who would be a Participant but 
for failure to make Elective Deferrals shall be treated as a Participant 
on whose behalf no Elective Deferrals are made. 

 
For purposes of this Section, the actual deferral percentage for any 
eligible Participant who is a Highly-Compensated Employee for the 
Plan Year and who is eligible to have Elective Deferrals allocated to his 
account under two (2) or more plans or arrangements described in 
Section 401(k) of the Code that are maintained by the Employer shall 
be determined as if all such deferrals were made under a single 
arrangement.  In the event that this Plan satisfies the requirements of 
Sections 401(k), 401(a)(4) or 410(b) of the Code only if aggregated 
with one (1) or more other plans, or if one (1) or more other plans 
satisfy the requirements of such Sections of the Code only if 
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aggregated with this Plan, then the provisions of this Section shall be 
applied by determining the actual deferral percentage of eligible 
Participants as if all such plans were a single plan.  If the Trustees elect 
by Plan amendment to use the prior year testing method, any 
adjustments to the Nonhighly-Compensated Employee actual deferral 
percentage for the prior year shall be made in accordance with the 
Final 401(k) and 401(m) Regulations.  Plans may be aggregated in 
order to satisfy Section 401(k) of the Code only if they have the same 
Plan Year and use the same average actual deferral percentage 
testing method. 

 
The determination and treatment of deferred amounts and the actual 
deferral percentage of any Participant shall be subject to the 
prescribed requirements of the Secretary of the Treasury. 

 
In the event the actual deferral percentage test is not satisfied for a 
Plan Year, an Employer, in its discretion, may make a Fail-Safe 
Contribution for eligible Participants who are Nonhighly-Compensated 
Employees, to be allocated among their Accounts in proportion to 
their compensation for the Plan Year.  For purposes of this paragraph, 
"compensation" shall mean compensation used for the actual deferral 
percentage test.  

 
A Highly-Compensated Employee is an Employee of the Employer 
who: (i) was a five percent (5%) owner of an Employer (as defined in 
Section 416(i)(l)) of the Code at any time during the “determination 
year” or “look-back year”; or (ii) earned more than $80,000 of 
Compensation from an Employer during the “look-back year”.  The 
$80,000 amount shall be adjusted at the same time and in the same 
manner as under Section 415(d) of the Code, except that the base 
period is the calendar quarter ending September 30, 1996.  An 
Employee who terminated employment prior to the “determination 
year” shall be treated as a Highly-Compensated Employee for the 
“determination year” if such Employee was a Highly-Compensated 
Employee at any time after attaining age fifty-five (55).  For purposes 
of this Section, the “determination year” shall be the Plan Year for 
which a determination is being made as to whether an Employee is a 
Highly-Compensated Employee.  The “look-back year” shall be the 
twelve (12) month period immediately preceding the “determination 
year.” 

 
(f)   Distributions of Excess Contributions. 
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 (i)  In General.  If the actual deferral percentage test is not satisfied 
for a Plan Year, then the "excess contributions", and income 
allocable thereto, shall be distributed, to the extent required 
under Treasury regulations, no later than the last day of the Plan 
Year following the Plan Year for which the excess contributions 
were made.  However, for Plan Years beginning on or after 
September 1, 2008, if such excess contributions are distributed 
later than two and one-half (2 ½) months (or such longer period 
as permitted by applicable law and/or regulatory guidance) 
following the last day of the Plan Year in which such excess 
contributions were made, a ten percent (10%) excise tax shall 
be imposed upon the Employer with respect to such excess 
contributions.  

 
 (ii)  Excess Contributions. For purposes of this Section, "excess 

contributions" shall mean, with respect to any Plan Year, the 
excess of:  

 
  (A)  The aggregate amount of Employer contributions 

actually taken into account in computing the numerator 
of the actual deferral percentage of Highly-
Compensated Employees for such Plan Year, over  

 
  (B)  The maximum amount of such contributions permitted by 

the ADP Test (determined by hypothetically reducing 
contributions made on behalf of Highly-Compensated 
Employees in order of the actual deferral percentages, 
beginning with the highest of such percentages).  

 
 Excess contributions shall be allocated to the Highly-

Compensated Employees with the highest dollar amounts of 
contributions taken into account in calculating the actual 
deferral percentage test for the year in which the excess arose, 
beginning with the Highly-Compensated Employee with the 
highest dollar amount of such contributions and continuing in 
descending order until all the excess contributions have been 
allocated.  For purposes of the preceding sentence, the "highest 
dollar amount" is determined after distribution of any excess 
contributions.  To the extent a Highly-Compensated Employee 
has not reached his catch-up contribution limit (set forth in 
Article 3, Section 2 of the Plan), excess contributions allocated 
to such Highly-Compensated Employee are catch-up 
contributions and will not be treated as excess contributions. 
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 (iii)  Determination of Income.  Excess contributions shall be adjusted 

for any income or loss up to the date of distribution. The income 
or loss allocable to excess contributions allocated to each 
Participant is the sum of: (i) income or loss allocable to the 
Participant's deferred amounts for the Plan Year multiplied by a 
fraction, the numerator of which is the excess contributions 
made on behalf of the Participant for the Plan Year, and the 
denominator of which is the sum of the Participant's Account 
balances attributable to the Participant's deferred amounts on 
the last day of the Plan Year; and (ii) ten percent (10%) of the 
amount determined under (i) multiplied by the number of whole 
calendar months between the end of the Plan Year and the 
date of distribution, counting the month of distribution if 
distribution occurs after the fifteenth (15th) of such month.  
Notwithstanding the foregoing, for Plan Years beginning on or 
after September 1, 2008, the Administrator shall not calculate 
and distribute income for the period after the close of the Plan 
Year in which the excess contribution occurred and prior to the 
distribution of such excess contribution. 

 
 (g) ADP Test Safe Harbor Rules.  Notwithstanding anything contained in 

this Article to the contrary, the provisions of this paragraph (g) shall 
apply for the Plan Year and any provisions relating to the average 
actual deferral percentage test (as set forth above) shall not apply to 
a particular collective bargaining unit, if the applicable collective 
bargaining agreement so provides.  Such collective bargaining unit 
shall satisfy both the notice requirement and the contribution 
requirement described below.  The safe harbor contribution 
requirement must be satisfied without regard to Section 401(l) of the 
Code.  Under the nonelective contribution requirement, the 
nonelective contribution shall be made on behalf of each Participant 
in the collective bargaining unit.  For purposes of this Section, the Plan 
Year shall equal twelve (12) consecutive months.  

 
(h)     Notice Requirement. At least thirty (30) days and no more than ninety 

(90) days, prior to the beginning of each Plan Year, the Administrator 
shall provide each applicable Employee eligible to participate in the 
Plan with notice in writing in a manner calculated to be understood by 
the average eligible Employee, or through an electronic medium 
reasonably accessible to such Employee, of the contribution 
requirement described below, of any other contributions under the 
Plan, and the conditions under which such contributions are made, 
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the type and amount of Compensation that may be deferred under 
the Plan, the procedures for making deferrals and the administrative 
and timing requirements that apply, the periods available under the 
Plan for making elective deferrals, the plan to which safe harbor 
contributions will be made (if different than the Plan), and the 
withdrawal and vesting provisions applicable to contributions under 
the Plan.  During the ninety (90) day period ending with the day an 
applicable Employee becomes eligible to participate in the Plan, the 
same notice shall be provided to that Employee.  Notwithstanding the 
foregoing, the notice shall satisfy both the content requirement and 
timing requirement of IRS Notice 98-52 and IRS Notice 2000-3, and any 
subsequent guidance issued by the IRS, or any regulations issued 
under Section 401(k)(12) of the Code. Notwithstanding the foregoing, 
pursuant to the SECURE Act and IRS Notice 2020-68, effective 
December 31, 2019 the Plan will no longer provide such notice as 
described herein.   

 
 (i)      Safe Harbor Nonelective Contribution.  Effective January 1, 2015, if so 

provided under the applicable collective bargaining agreement, an 
Employer shall make a nonelective contribution of three percent (3%) 
of an Employee's Compensation to a defined contribution plan on 
behalf of each Employee who is eligible to participate in the 
applicable collective bargaining unit without regard to whether such 
Employee makes elective deferrals under Article 3, Section 2.  
Nonelective contributions under this Section shall be fully and 
immediately vested and shall not be distributable prior to: 

  (i) the Participant's severance from employment, total and 
permanent disability, or death; or 

   (ii) the termination of the Plan without the existence at the 
time of Plan termination of another defined contribution 
plan or the establishment of an alternative defined 
contribution plan by an Employer or an affiliated employer 
within the period ending twelve (12) months after 
distribution of all assets from the Plan.  For this purpose, a 
defined contribution plan is not treated as an alternative 
defined contribution plan if it is an employee stock 
ownership plan (as defined in Section 4975(e)(7) or 409(a) 
of the Code), a simplified employee pension (as defined in 
Section 408(k) of the Code), a SIMPLE IRA plan (as defined 
in Section 408(p) of the Code), a plan or contract that 
satisfies the requirements of Section 403(b) of the Code, or 
a plan that is described in Section 457(b) or (t) of the Code. 
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4. Crediting of Accounts:   
 

(a)  Prior to the effective date of unitization of the pooled assets of the 
Plan, each Employee's annual net investment gain or loss in the 
pooled assets of the Plan shall be calculated and credited based on 
the average balance in the Employee's account during the Plan Year, 
or if there is a valuation during the Plan Year, on the average balance 
during the period since the last valuation.  The average balance will 
be determined by adding one half of the current year contributions 
allocated to the Employee's account balance at the beginning of the 
Plan Year.  An Employee leaving the Plan during the course of the Plan 
Year or electing to have assets transferred to an ERISA 404(c) account 
prior to the unitization of the pooled assets of the Plan will receive 
proportional net investment gain or loss calculated as of the last 
month preceding a benefit distribution or transfer. 

 
(b) On and after the effective date of unitization of the pooled assets of 

the Plan, each Employee's account shall be deemed adjusted as of 
each daily valuation of the Plan. 

 
5. Self-Direction of Accounts:   
 

(a)   In accordance with procedures approved by the Board of Trustees, 
each Employee may elect to give directions for the investment of the 
assets of their net pooled asset balance account, including directions 
for the investment of new contributions.  For purposes of this rule, the 
term “new contributions” includes loan repayments and other income 
to the Employee’s account other than investment income.  All proce-
dures adopted by the Board of Trustees for the self-direction of 
accounts shall provide that an Employee may give directions at least 
every calendar quarter. 

 
(b) Until September 1, 2001, the minimum ERISA 404(c) account balance 

which may be established on an Employee’s behalf is $10,000.  If an 
Employee’s ERISA 404(c) account balance declines below $10,000, 
the Employee may maintain that account.  However, if the Employee 
elects to make any further election to increase his or her ERISA 404(c) 
account, he or she must elect to restore his ERISA 404(c) account to at 
least $10,000. 

 
(c) (i)  Except as limited below, and by Article 7, Section 7, and Article 

11, Section 4, prior to September 1, 2001, an Employee may 
elect, at an open enrollment, to have his or her ERISA 404(c) 
account increased by any amount, in increments of $1,000, up 
to 50% of his or her net pooled account balance as of the 
previous December 31.  An Employee may also elect to reduce 
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his or her ERISA 404(c) account decreased by any amount, 
except that no election such transfer may be made to reduce 
an ERISA 404(c) account to less than $10,000, other than an 
election to transfer the entire ERISA 404(c) account back to the 
Employee's pooled account. 

 
(ii)   Effective September 1, 2001 through September 30, 2021, an 

Employee may elect to have any amount transferred into, or 
out of, the authorized ERISA 404(c) investments, or the pooled 
assets of the Plan, except that in no event may an Employee 
elect to have an amount added to his or her ERISA 404(c) assets 
if it would cause his or her net pooled asset balance to decline 
below $10,000.  For purposes of this rule, net pooled asset 
balance means only the assets held in the Employee’s account 
in the pooled investments of the Plan, and shall not include any 
outstanding loan balance, or any amount held in a segregated 
sub-account for the benefit of an alternate payee under a 
QDRO. 

 
(iii)  Effective October 1, 2021, an Employee may elect to have any 

amount transferred into, or out of, the authorized ERISA 404(c) 
investments, or the pooled assets of the Plan. For purposes of this 
rule, net pooled asset balance means only the assets held in the 
Employee’s account in the pooled investments of the Plan, and 
shall not include any outstanding loan balance, or any amount 
held in a segregated sub-account for the benefit of an 
alternate payee under a QDRO. 

 
(d) Prior to September 1, 2001, within a reasonable time after each open 

enrollment period, the Administration Office shall instruct the 
Investment Manager(s) of the pooled assets of the Plan to have funds 
made available for transfer in accordance with the elections of the 
Employees, and thereafter have them transferred into the designated 
money market fund for the respective benefit of each Employee so 
electing.  On or after September 1, 2001, the designated fiduciary for 
receiving investment directions from Employees shall process directions 
which have been properly given, either on the date received or the 
next business day. Notwithstanding the above, if the Investment 
Manager(s) or Board of Trustees determine that it is necessary or 
appropriate to defer transfers out of the pooled assets of the Plan, 
then the transfers of all Employees shall be delayed until such time as 
the Investment Manager(s) or Board of Trustees determines that it is 
appropriate to do so. 

 
(e)   Notwithstanding any other provision of this Plan, in order to prevent 

excessive short-term trading among investments available under the 
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Plan, in no event may an Employee, surviving spouse or domestic 
partner give directions for the investment of his or her account which 
exceed the following limitations: 

 
(i) No person may give instructions for the purchase or sale of any 

one mutual fund more than twice in any sixty-day period. 
 

(ii) No person may give instructions for the purchase or sale of any 
one investment option (including the Plan’s pooled investment 
fund) more than ten times in any twelve-month period. 

 
In addition, the Board of Trustees reserves the power to limit the right of any 

individual to direct the investment of his or her account, if the individual’s trading 
among available investments is deemed to be excessive by the Board of Trustees, 
in their exclusive discretion. 
 
ARTICLE 7 - PAYMENT OF BENEFITS 
 
1. Eligibility for Distributions:   
 

(a) Employees shall be entitled to distribution of their individual accounts 
and the same shall be distributed, unless otherwise elected by the 
Employee in writing, upon the first day of the month coinciding with, or 
next following, the occurrence of the latest of the following: 

 
 (i) The Employee retires from the Plumbing and Pipe Fitting Industry; 

or  
 
  (ii) The Employee attains age 62; or 

 
 (iii)       The fifth anniversary of Employee’s first participation in the Plan. 

    
(b) Employees shall also be entitled to distribution upon application of the 

Employee on or after any of the following times: 
 

 (i) When the Employee has fulfilled the requirements for early, 
normal or disability retirement under the U. A. Local No. 393 
Defined Benefit Plan and retired thereunder; or 

 
(ii) When the Employee becomes totally and permanently disabled 

from performing work of the types covered under the Collective 
Bargaining Agreement, as demonstrated by a Social Security 
Disability Award or equivalent medical proof confirmed by the 
Plan's Medical Consultant; or 
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 (iii) On or before December 31, 2019, if the Employee continues to 
work after being eligible for retirement, on April 1 of the 
calendar year following the year the Employee attains age 70 
1/2 even if still employed in Industry Service (unless the 
Employee is a 5% or more owner in an Employer, in which case 
distributions shall begin on the Employee’s Required Beginning 
Date regardless of his or her work status). Effective January 1, 
2020, by the required beginning date, April 1 of the calendar 
year following the calendar year the Employee attains age 72or 

 
 (iv) When the Employee has attained age 52 with 25 or more Years 

of Benefit Credit under the U. A. Local No. 393 Defined Benefit 
Plan, and permanently ceased to perform all Industry Service in 
the Plumbing and Pipefitting Industry (as those terms are 
defined in the Defined Benefit Plan). 

 
(c) Compliance with IRS Minimum Distribution Rules:  All distributions made 

from this plan shall be made in accordance with the minimum 
distributions rule prescribed by IRS Code Section 401(a)(9) and the 
regulations thereunder, notwithstanding any plan provisions to the 
contrary.      

 
(d) Prior to January 1, 2019, if an Employee had elective contributions 

made, he or she shall also be entitled to a distribution of elective 
deferrals made prior to January 1, 2019 on grounds of hardship, upon 
application of the Employee, if he or she is suffering a substantial 
economic hardship as defined herein.  

 
Effective for distributions on or after January 1, 2019, an Employee shall 
be entitled to a distribution of elective deferrals and nonelective 
employer contributions and earnings on such contributions on grounds 
of hardship, upon application of the Employee, if he or she is suffering 
a substantial economic hardship as defined herein.  

 
(i) For distributions prior to January 1, 2019, a showing of substantial 
economic hardship shall be established if the Employee has an 
immediate and heavy financial need which cannot be reasonably 
met from other sources.  An immediate and heavy financial need shall 
only include: Expenses for (or necessary to obtain) medical care that 
would be deductible under the Internal Revenue Code Section 213(d) 
(determined without regard to whether the expenses exceed 7.5% of 
adjusted gross income); Costs directly related to the purchase of a 
principal residence for the employee (excluding mortgage payments); 
Payment of tuition, related educational fees, and room and board 
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expenses, for up to the next 12 months of post-secondary education 
for the employee, or the employee’s spouse, children or dependents 
(as defined in Internal Revenue Code Section 152, and, for taxable 
years beginning on or after January 1, 2005, without regard to Internal 
Revenue Code Section 152(b)(1), (b)(2), and (d)(1)(B); Payments 
necessary to prevent the eviction of the employee from the 
employee’s principal residence or foreclosure on the mortgage on the 
residence; Payments for burial or funeral expenses for the employee’s 
deceased parent, spouse, children or dependents (as defined in 
Internal Revenue Code Section 152, and, for taxable years beginning 
on or after January 1, 2005, without regard to Internal Revenue Code 
Section 152(d)(1)(B); or Expenses for the repair or damage to the 
employee’s principal residence that would qualify for the casualty 
deduction under Internal Revenue Code Section 165 (determined 
without regard to whether the loss exceeds 10% of adjusted gross 
income). 

 
For distributions on or after January 1, 2019, a showing of substantial 
economic hardship shall be established if the Employee has an 
immediate and heavy financial need which cannot reasonably be 
met from other sources.  An immediate and heavy financial need shall 
only include: Expenses for (or necessary to obtain) medical care that 
would be deductible under Internal Revenue Code Section 213(d) 
(determined without regard to whether the expenses exceed 7.5% of 
adjusted gross income), provided that the recipient of the medical 
care is the participant, his or her spouse, his or her dependent as 
defined in IRS Code Section 152  (determined without regard to 
subsections (b)(1), (b)(2), and (d)(1)(B) thereof), or his or her primary 
beneficiary under the plan; Costs directly related to the purchase of a 
principal residence for the participant (excluding mortgage 
payments); Payment of tuition, related educational fees, and room 
and board expenses, for up to the next 12 months of post-secondary 
education for the employee, or the employee’s spouse, children, 
dependents (as defined in Internal Revenue Code Section 152, and, 
for taxable years beginning on or after January 1, 2005, without regard 
to Internal Revenue Code Section 152(b)(1), (b)(2) and (d)(1)(B)), or 
the participant’s primary beneficiary under the Plan; Payments 
necessary to prevent the eviction of the employee from the 
employee’s principal residence or foreclosure on the mortgage on 
that residence; Payments for burial or funeral expenses for the 
employee’s deceased parent, spouse, children, dependents (as 
defined in Internal Revenue Code Section 152, and, for taxable years 
beginning on or after January 1, 2005, without regard to Internal 
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Revenue Code Section 152(d)(1)(B)), or the participant’s primary 
beneficiary under the Plan; or Expenses for the repair of damage to 
the employee’s principal residence that would qualify for the casualty 
deduction under Internal Revenue Code Section 165 (determined 
without regard to section 165(h)(5) and whether the loss exceeds 10% 
of adjusted gross income); Expenses and losses (including loss of 
income) incurred by the employee on account of a disaster declared 
by the Federal Emergency Management Agency (FEMA) under the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public 
Law 100-707, provided that the employee’s principal residence or 
principal place of employment at the time of the disaster was located 
in an area designated by FEMA for individual assistance with respect 
to the disaster; and for an employee who applied for a CARES Act 
Coronavirus distribution on or before December 30, 2020 and was 
eligible for such distribution except that the CARES Act Coronavirus 
distribution was not paid in the year 2020, shall  instead be eligible for 
a hardship distribution in the amount of the CARES Act Coronavirus 
distribution he or she so applied and such amount shall be considered 
an immediate and heavy financial need.  

 
(ii)  A distribution on account of hardship must be limited to the 
lesser of the amount necessary to satisfy the immediate and heavy 
financial need, including the amounts necessary to pay any taxes 
resulting from the distribution, or the maximum distributable amount.  
 

(iii) For a distribution that is made on or after January 1, 2019, the 
Employee must represent (in writing or by electronic means) that he or 
she has insufficient cash or other liquid assets to satisfy the immediate 
and heavy financial need. The Administrator may rely on such a 
representation unless the Administrator has actual knowledge to the 
contrary.  
 

(iv) For a distribution that is made on or after January 1, 2020, where 
the Employee is seeking reimbursement for an expense that was 
charged to a credit card, the expense must have been incurred and 
charged within 12 months of the date of his or her application for 
distribution. 

 
Distributions prior to January 1, 2019 
For hardship distributions made prior to January 1, 2019, the maximum 
distributable amount is equal to the Employee’s total elective 
contributions as of the date of distribution, reduced by the amount of 
previous distributions of elective contributions.  Thus, the maximum 
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distributable amount does not include earnings or Qualified Non-
Elective Contributions. An Employee must have obtained all other 
currently available distributions and nontaxable loans, under the plan 
and all other plans maintained by the employer.  An Employee who 
receives a hardship distribution under this Section is prohibited from 
making elective contributions and employee contributions to the plan 
and all other plans maintained by the employer for at least six (6) 
months after receipt of the hardship distribution. If the Employee’s six 
(6) month suspension is still in effect as of January 1, 2019, then the 
suspension will terminate effective January 1, 2019.  

 
Distributions on or after January 1, 2019 
Effective for hardship distributions made on or after January 1, 2019, 
the maximum distributable amount is equal to the Employee’s total 
elective deferral contributions and nonelective employer contributions 
and earnings on such contributions as of the date of distribution, 
reduced by the amount of previous distributions of contributions. An 
Employee must have obtained all other currently available 
distributions under the Plan and all other plans maintained by the 
employer.  

 
(e) Notwithstanding the above, an Employee who has not yet retired from 

service in the Plumbing and Pipefitting Industry and who satisfies the 
following conditions may, between the ages of 62 and 64, take 
distributions of up to 25% of his or her account balance per Plan Year.  

 
(i) He or she is currently employed by an Employer as defined by 

Article I, Section 4 of the U.A. Local 393 Defined Benefit Plan; 
 

(ii) Since first becoming a Participant in this Plan, he or she has 
never worked in the Plumbing and Pipefitting Industry whether 
as an employee or in a managerial, supervisory, proprietary, or 
self-employed person for an employer or entity who is not 
signatory to a Collective Bargaining Agreement, as that term is 
defined by Article I, Section 12 of the U.A. Local 393 Defined 
Benefit Plan. 

 
(iii) An Employee who has not yet retired from service in the 

Plumbing and Pipe Fitting Industry is entitled to elect a 
distribution equal to his entire account balance upon 
attainment of age 65, provided conditions (i) and (ii) above are 
met.  
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An eligible Employee may take a distribution under this subsection 
in the form of a partial lump sum or monthly installments so long as 
the distribution amounts in total do not exceed the amount limits set 
forth above. 

  
(f) Notwithstanding the above, for the period of January 1, 2020 through 
December 31, 2020 only, a Participant may receive a CARES Act Coronavirus 
Distribution up to $50,000 if he or she self-certifies to at least one of the below 
requirements: 
 

(i) Has been diagnosed with SARS-CoV-2 or with coronavirus 
disease 2019 (COVID-19) by a test approved by the Centers 
for Disease Control; or 

(ii) Has a spouse or dependent who is diagnosed with such virus 
or such disease by a test approved by the Centers for Disease 
Control; or 

(iii) Experiences adverse financial consequences as a result of 
being quarantined, being furloughed or laid off or having 
work hours reduced, be unable to work due to lack of child 
care, or close or reduce hours of  his or her owned or 
operated personal business due to such virus or such disease, 
or other factors as determined by the Secretary of State.  

 
A Participant can repay the CARES Act Coronavirus Distribution amount at 
any time during the three (3)-year period beginning on the day after the 
distribution was received. The repayment can be made in one or more 
installments. 
 
Any CARES Act Coronavirus Distribution is limited to amounts in the 
Participant’s profit-sharing account. The 10% federal excise penalty tax 
and California 2.5% state excise tax for early distributions is waived for 
CARES Act Coronavirus Distributions.  
 
A Participant is not eligible for a CARES Act Coronavirus Distribution if he or 
she has already taken a CARES Act Plan Loan.  
 
A Participant who has, since first becoming a Participant in this Plan, 
worked in the Plumbing and Pipefitting Industry with an employer 
(including self-employment) which is not signatory to a collective 
bargaining agreement with the Local Union of the United Association of 
Journeymen and Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada having jurisdiction over the employer’s 
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work in in its geographical area of operations shall not be eligible for a 
CARES Act Coronavirus Distribution.  

 
2. Form of Benefit:   
 

(a)   Except as provided below, the forms of benefit available to an 
Employee who attains eligibility for a distribution from the Plan shall be 
the following: 

 
(i) Normal Benefit for Married Participants:  50% Joint Pension 

The normal benefit for a married Participant is a Qualified Joint 
and Survivor Annuity ("Joint Pension").  The Joint Pension is a 
pension for the life of the Participant, and upon the Participant's 
death, an actuarially reduced lifetime benefit for his or her 
surviving lawful spouse equal to 50% of the benefit that the 
Participant had been receiving, and commencing on the first 
day of the month following the date of the Participant's death. 
Because a Joint and Survivor Annuity provides pension benefits 
for the lives of two (2) persons, there is a reduction in the 
monthly pension benefit that otherwise would be payable 
during the Participant's life only.  This reduction is based on the 
Participant's age and the age of his or her spouse at the date of 
retirement. 

 
A married Participant’s election not to take a Joint Pension is 
effective only if the Participant's lawful spouse consents to such 
election, such consent is witnessed by a Plan representative or 
notary public, and the spouse acknowledges the effect of her 
consent in writing.   A married Participant is not allowed to 
designate a beneficiary other than his or her lawful spouse 
without the spouse's written consent.  If a married Participant 
subsequently desires to revoke the beneficiary designation and 
to choose another non-spouse beneficiary, his or her lawful 
spouse must consent to the revocation and alternative 
beneficiary selection.   

 
The following benefit options require consent from your spouse: 

 
(ii) Single Life Annuity:  The Life Annuity is the normal form of benefit 

for an unmarried Participant.  A married Participant may also 
elect a Life Annuity, provided the spouse consents to this form of 
payment as described above.  The Single Life Annuity is based 
on the life expectancy of the Participant and is payable during 
such person's lifetime.  The total benefit payable is limited to the 



 
 U. A. LOCAL NO. 393 DEFINED CONTRIBUTION PLAN 
 PAGE 27 

account balance.  Therefore, the annuity will terminate when 
the account is exhausted, which may occur before death if the 
Participant lives longer than the period provided in the life 
expectancy tables.  The annuity may be purchased from an 
insurance company or other entity. 

 
   (iii) Lump Sum Payment:  A lump sum benefit equal to your account 

balance. 
 

(iv) Fixed Periodic Payments:  Equal periodic installments of not less 
than $100 over a fixed period of years, not to exceed the life 
expectancy of the Employee or the Employee and a 
designated beneficiary, in accordance with Internal Revenue 
Code Section 401(a)(9) and the applicable regulations of the 
Internal Revenue Service issued there under. 

 
(v) Partial Lump Sum:  A lump sum payment which is less than the 

entire account balance.   
 

(vi) Joint and 75% Survivor Annuity:  A pension for the life of the 
Participant, followed by an actuarially reduced benefit for the 
life of the surviving spouse equal to seventy-five percent (75%) 
of the benefit the Participant had been receiving, and which is 
actuarially equivalent to the joint and 50% survivor  annuity.   

 
(vii) Joint and 100% Survivor Annuity:  A pension for the life of the 

Participant, followed by an actuarially reduced benefit for the 
life of the surviving spouse equal to one hundred percent (100%) 
of the benefit the Participant had been receiving, and which is 
actuarially equivalent to the joint and 50% survivor annuity.   

 
(b)   An Employee, with applicable spousal consent, may elect any of the 

forms of benefit available under Subsection (a) above, except as 
provided in the following rules: 

 
(i) No lump sum distribution of an account which is valued in 

excess of $1,000 shall be made without the express consent of 
the Employee and/or beneficiary, as applicable. 

 
(ii) If an Employee has not attained age 55 or retired under the U.A. 

Local 393 Defined Benefit Plan, the only form of benefit 
available to an Employee receiving a distribution on the 
grounds of disability who has not received an award of Social 
Security Disability benefits shall be monthly installments, in an 
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amount limited to the equivalent of 120 hours of covered 
employment at the wages in effect under the Collective 
Bargaining Agreement of the U.A. Local No. 393 at the time of 
the Employee’s retirement; however, a Participant who has 
ceased all employment in the industry, has applied for Social 
Security disability benefits and suffers from a terminal illness or 
injury with a life expectancy of less than twelve (12) months may 
elect any of the forms of benefit available under Subsection (a) 
above.   

 
(iii)  If an Employee has not attained age 55 at his or her benefit 

commencement date, and the Employee is not receiving a 
distribution on the grounds of disability, then the only form of 
benefit available to the Employee is the single life annuity, the 
qualified joint and 50% survivor annuity, the joint and 75% 
survivor annuity, or the joint and 100% survivor annuity. 

 
(iv)  An election of a lump sum without an explicit election of 

installments shall be deemed to include an election of 
installments consistent with the requirements of Section 4 of this 
Article. 

 
(c) Subject to the limits stated in Subsections (a) and (b) above, the 

election of a method of distribution by Employee or surviving spouse 
may include the distribution of some of his or her account balance as 
a lump sum, and some in monthly installments.  An Employee, with 
applicable spousal consent, or surviving spouse who is entitled to 
distribution of his or her account balance but who has not received a 
full distribution thereof may make an election at any time to receive a 
lump sum distribution or to have the amount of monthly installments 
increased or decreased with adjustment of the amount or term of 
remaining installments as appropriate.  The Trustees reserve the right to 
deny a request for a change if they determine that it is not in the 
interests of the Participants and beneficiaries to permit changes in the 
form of distribution at that time. 

 
(d)  Notice Requirement: The Administration Office shall within a 

reasonable period prior to the Annuity Commencement Date (so as to 
allow the Participant 180 days in which to make or revoke an election) 
provide each Participant with a written explanation of:   

 
(i)  The terms and conditions of the Joint and Survivor Annuity;  
 
(ii)  The Participant's right to make and the effect of an election to 

waive the Joint and Survivor Annuity form of benefit;  



 
 U. A. LOCAL NO. 393 DEFINED CONTRIBUTION PLAN 
 PAGE 29 

 
(iii)  The rights of a Participant's spouse; and  
 
(iv)  The right to make, and the effect of, a revocation of a previous 

election to waive the Joint and Survivor Annuity. 
 
(e) Information Request: To comply with ERISA's election, waiver and 

revocation rule as set forth herein above, the Plan may delay paying a 
pension benefit to a married Participant until 180 days has expired 
from the date an application for a pension has been filed with the 
Administration Office.  The Participant and spouse may waive the full 
election period as permitted under applicable law and regulations. 
 

(f) Spousal Consent to Waive Joint Pension:  A Participant who is married 
on the Annuity Commencement Date may not elect any form of 
benefit other than a Joint and Survivor Annuity without the written 
consent of his or her spouse on a spousal consent form acceptable to 
the Trustees.  This requirement also applies to Participant loans.   

 
An election by a married Participant to waive the Qualified Joint and 
Survivor Annuity is effective only if the Participant's lawful spouse 
consents to such election, such consent is witnessed by a Plan 
representative or notary public, and the spouse acknowledges the 
effect of such election.  The Plan shall provide a Participant and his or 
her lawful spouse with a written explanation of the terms and 
conditions of the Joint and Survivor Annuity and other information 
required by ERISA. 

 
The Participant may revoke an election not to select a Joint and 
Survivor Annuity at any time and any number of times during the 180-
day period before the Participant's Annuity Commencement Date. 
 

(g) Exception to Spousal Consent Requirement:  Notwithstanding the 
consent requirement above, a Participant may establish to the 
satisfaction of the Board of Trustees that the consent of a lawful spouse 
may not be obtained because there is no lawful spouse or such 
spouse cannot be located despite reasonable efforts to do so. Upon 
such determination, a waiver by the Participant shall be deemed a 
qualified election.  The Board shall have total discretion in making such 
determinations. 

 
3. Distributions in the Event of Death of an Employee:   
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(a) Internal Revenue Code Death Distribution Rules:  Pursuant to 
requirements of the Internal Revenue Code, if a Participant dies after 
distribution of his or her interest has begun, the remaining portion of 
such interest will continue to be distributed at least as rapidly as under 
the method of distribution being used prior to the Participant's death. 

 
(b) Death Before Retirement:  Within the period beginning with the first day 

of the Plan Year when the Employee attains age 32 and ending with 
the close of the Plan Year when he or she attains age 35, or within a 
reasonable period after he becomes a Plan Participant, the 
Administration Office shall provide each Employee and spouse with an 
explanation of the Qualified Pre-Retirement Survivor Annuity.  The 
Employee thereafter may, with the written consent of his or her spouse, 
waive or reinstate the QPSA benefit any number of times within the 
applicable period of time, or within a reasonable period thereafter, 
ending with his or her retirement or death, whichever first occurs, or 
within a reasonable period after separation from the Plan if the 
Employee separates from service before age 35.  In order for the 
spouse’s consent to be effective, the spouse must acknowledge the 
effect of her consent, and her consent must be witnessed by a plan 
representative or notary public.   

 
If a Participant has not begun receiving his benefits and he is married 
at the time of his death, his surviving spouse will receive a death 
benefit in the form of a Qualified Pre-retirement Survivor Annuity, unless 
the QPSA benefit has been waived as described above or the spouse 
selects an alternate form of benefit. The annuity is based on the 
amount in the Participant’s account at the time of his death, plus any 
required adjustments.  If the QPSA benefit  has been waived, the 
balance of the account may be distributed to the surviving spouse in 
the form of a single or partial lump sum or monthly installments of not 
less than $100.   

   
If a Participant dies while performing qualified military service (as 
defined in section 414(u) of the Code) on or after January 1, 2007, the 
survivors of the Participant are entitled to any additional benefits 
(other than benefit accruals relating to the period of qualified military 
service) provided under the Plan had the Participant resumed 
employment and then terminated employment on account of death. 

 
(c)  Minimum Distributions -- Death Before Required Beginning Date:  A 

non-spouse beneficiary must elect among the following payment 
forms: single life annuity with payments beginning on or before 
December 31st of  the calendar year following the calendar year of 
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the Employee’s death, lump sum, partial lump sum, or monthly 
installments.  If the non-spouse elects any payment form other than 
the single life annuity, the entire account balance must be distributed 
by December 31st of the calendar year containing the fifth anniversary 
of the Participant’s death.  If the Participant’s spouse is the 
beneficiary, he or she does not have to commence receiving benefits 
until the date the Participant would have attained age seventy and 
one half (70 ½). Effective January 1, 2020, if the Participant’s spouse is 
the beneficiary, he or she does not have to commence receiving 
benefits until the date the Participant would have attained age 
seventy two (72).   

 
(d) Death after Retirement:   If the Employee is unmarried or the Employee 

is married and his spouse has waived the joint and survivor annuity, the 
remaining balance in his account may be distributed to the surviving 
spouse or a designated beneficiary in the form of a single or partial 
lump sum or monthly installments of not less than $100.   

 
(e) Minimum Distributions -- After Required Beginning Date:  The account 

balance must continue to be distributed at least as rapidly as under 
the method of distribution being used prior to the Participant's death in 
accordance with Section 1.401(a)(9)(5), A-5 of the Treasury 
Regulations. 

 
(f) If an Employee becomes married, any designation of beneficiary 

made before the marriage shall be deemed revoked, and shall not be 
revived by the dissolution of the marriage. If an Employee divorces his 
spouse prior to the first disbursement of benefits from his account, any 
elections made while the Employee was married to his former spouse 
remain valid, unless otherwise provided in a Qualified Domestic 
Relations Order, or unless the Employee changes them or is remarried. 
If an Employee dies after his retirement, the spouse to whom the 
Participant was married on the Annuity Commencement Date is 
entitled to the Qualified Joint and Survivor Annuity protection under 
the plan.  The spouse is entitled to this protection (unless waived and 
consented to by such spouse) even if the Participant and spouse are 
not married on the date of the Participant's death, except as provided 
in a QDRO. 

 
(g) Every Participant should provide the Board of Trustees with the name 

of his or her beneficiary.   A Participant may change his beneficiary at 
any time.  If a Participant is married, his spouse must consent to any 
alternative beneficiary designation. Such consent is effective only if 
the Participant's spouse consents to such election, such consent is 
witnessed by a Plan representative or notary public, and the spouse 
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acknowledges the effect of such election Each designation of 
beneficiary or beneficiaries must be in writing, signed, in a form 
acceptable to the Trustees and filed with the Trustees during his 
lifetime.  If there is no validly designated beneficiary who has survived 
an Employee, or there are benefits to be distributed after the death of 
both an Employee and the Employee's spouse or other designated 
beneficiary, distribution shall be made to the following persons in the 
order mentioned, within a period of five (5) years following the death 
of the Employee, the member(s) of each class to take to the exclusion 
of the member(s) of each succeeding class: 

 
 (i) Children, if any, natural (and acknowledged) or adopted; or 
  
 (ii) Father and/or mother, if either is living; or 
  
 (iii) Sisters and/or brothers, if any are living; or 
  
 (iv) If none of the above have survived, the Employee's estate. 

 
(h) All distributions to beneficiaries (other than to alternate payees) shall 

be made from the pooled assets of the Plan.  If an Employee has ERISA 
404 (c) assets at the time of his or her death, then within a reasonable 
time of notification of an Employee's death, the Administration Office 
shall transfer the Employee's ERISA 404(c) Assets to the pooled assets of 
the Plan. If the Administration Office determines that the only 
beneficiary is a surviving spouse or Domestic Partner (as defined by 
California law), the surviving spouse or Domestic Partner may then 
direct the investment of the Employee's account under the same 
procedures which apply to Employees.  Under no circumstances shall 
any beneficiary, other than a surviving spouse or a Domestic Partner, 
direct the investment of an Employee's account.  

 
4. Limitations on Retention of Plan Accounts:   
 

(a) An Employee may elect to maintain his or her Plan account as an 
interest in the general assets of the Fund, sharing in net appreciation or 
depreciation and net income or losses, as provided in Article 6, 
Section 2, but in no event beyond the following, at which time 
distribution must be commenced: 

 
(i) On or before December 31, 2019, the following rule shall apply: 

 
(a) If he or she is retired within the meaning of Internal 

Revenue Code Section 401(a)(9)(C), or if he owns at least 5% 
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of a contributing employer: April 1 of the calendar year 
following attainment of age 70 ½;or 

 
(b) If not covered under subsection (1):  Upon his or her 

retirement. 
 

(ii) Effective January 1, 2020: by the required beginning date, April 
1 of the calendar year following the calendar year the 
Employee attains age 72.  

 
 (b) Death On or After the Employee’s Required Beginning Date:  
 

(i) Participant Survived by Designated Beneficiary. If the Participant 
dies on or after his required beginning date and there is a 
designated beneficiary, the minimum amount that will be 
distributed for each distribution calendar year after the year of 
the Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the longer of the remaining 
life expectancy of the Participant or the remaining life 
expectancy of the Participant’s designated beneficiary, 
determined as follows: 

 
(A)  The Participant’s remaining life expectancy is calculated 
using the age of the Participant in the year of death, reduced 
by one for each subsequent year. 

 
  (B)  If the Participant’s surviving spouse is the Participant’s sole 

designated beneficiary,  the remaining life expectancy of the 
surviving spouse is calculated for each distribution calendar 
year after the year of the Participant’s death using the  surviving 
spouse’s age as of the spouse’s birthday in that year. For 
distribution calendar years after the year of the surviving 
spouse’s death, the remaining life expectancy of the surviving 
spouse is calculated using the age of the surviving spouse as of 
the spouse’s birthday in the calendar year of the spouse’s 
death, reduced by one for each subsequent calendar year. 

 
(C)  If the Participant’s surviving spouse is not the Participant’s 
sole designated beneficiary, the designated beneficiary’s 
remaining life expectancy is calculated using the age of the 
beneficiary in the year following the year of the Participant’s 
death, reduced by one for each subsequent year. 
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(ii)   No Designated Beneficiary:  If the Participant dies on or after the 
date distributions begin and there is no designated beneficiary 
as of September 30 of the year after the year of the 
Participant’s death, the minimum amount that will be distributed 
for each distribution calendar year after the year of the 
Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the Participant’s remaining 
life expectancy calculated using the age of the Participant in 
the year of death, reduced by one for each subsequent year. 

 
(c) Death Before an Employee’s Required Beginning Date:   

 
(i) If the Participant’s surviving spouse is the Participant’s sole 

designated beneficiary, the minimum amount that will be 
distributed for each distribution calendar year after the year of 
the Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the remaining life expectancy 
of the surviving spouse calculated for each distribution calendar 
year using the surviving spouse’s age as of the spouse’s birthday 
in that year.  For distribution calendar years after the year of the 
surviving spouse’s death, the remaining life expectancy of the 
surviving spouse is calculated using the age of the surviving 
spouse as of the spouse’s birthday in the calendar year of the 
spouse’s death, reduced by one for each subsequent calendar 
year. 

 
(ii) If the Participant’s surviving spouse is not the Participant’s sole 

designated beneficiary, the minimum amount that will  be 
distributed for each distribution calendar year after the  year of 
the Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the designated beneficiary’s 
remaining life expectancy.  The beneficiary’s life expectancy is 
calculated using the age of the beneficiary in the year following 
the year of the Participant’s death, reduced by one for each 
subsequent year. 

 
(iii) No Designated Beneficiary. If the Participant dies before his 

required beginning date and there is no designated beneficiary 
as of September 30 of the year following the year of the 
Participant’s death, distribution of the Participant's entire interest 
will be completed by December 31 of the calendar year 
containing the fifth anniversary of the Participant's death. 
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(d) All distributions made from this plan shall be made in accordance with 
the minimum distributions rule prescribed by IRS Code Section 
401(a)(9) and the regulations there under, notwithstanding any plan 
provisions to the contrary.      

 
(e) Definitions:  
 

(i) Distribution Calendar Year: A calendar year for which a 
minimum distribution is required is a distribution calendar year. 

 
(ii) Life Expectancy: Life expectancy as computed by use of the 

Single Life Table in Section 1.401(a)(9)-9 of the Treasury 
regulations. 

 
(f) 2020 Required Minimum Distribution Waiver. Notwithstanding any other 

provisions of the Plan, whether a Participant or beneficiary who would 
have been required to receive required minimum distributions in 2020 
(or paid in 2021 for the 2020 calendar year for a Participant with a 
required beginning date of April 1, 2021) but for the enactment of 
Section 401(a)(9)(l) of the Code (2020 RMDs), and who would have 
satisfied that requirement by receiving distributions that are either (1) 
equal to the 2020 RMDs, or (2)  one or more payments (that include 
the 2020 RMDs) in a series of substantially equal periodic payments 
made at least annually and expected to last for the life (or life 
expectancy) of the Participant, the joint lives (or joint life 
expectancies) of the Participant and the Participant’s designated 
beneficiary, or for a period of at least 10 years, will not receive those 
distributions. 

 
In addition, a direct rollover will be offered only for distributions that 
would be eligible rollover distribution in the absence of Section 
401(a)(9)(l).  

 
5. Distributions on Severance from Employment: 
 

(a) Notwithstanding anything to the contrary herein: 
 

(i)   The Trustees may order immediate lump sum distribution of the 
share of any Employee leaving employment within the territorial 
jurisdiction of U. A. Local No. 393 and suffering a one (1) year 
break in service, up to and including the maximum permitted by 
Section 203(e)(1) of Employee Retirement Income Security Act 
of 1974; and 
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(ii)   If an Employee changes his or her U. A. Local Union 
membership, and there is a Defined Contribution Plan in the 
new home area of the Employee, and that plan has executed 
an inter-plan transfer agreement with this Plan, then the Trustees 
may, upon the written request of the Employee and receipt of 
any supporting documents required by the Trustees, order a 
transfer to that Plan of the Employee's account, regardless of 
amount. 

 
(b) An Employee whose only service under the Plan is as an apprentice, 

who fails to complete all the qualifications to become a journeyman 
for any reason, may request a lump sum distribution of the balance of 
his or her account after a break in service equal to the number of Plan 
Years during which contributions were made on behalf of the 
Employee. 

 
(c) An Employee who has no vested right to a pension benefit under the 

terms of the U. A. Local No. 393 Defined Benefit Pension Plan may 
elect to receive a lump sum distribution of his or her individual account 
if the following circumstances all apply to the Employee: 

 
(i) The balance in the Employee's account is less than $20,000 on 

the date of application; and 
 

(ii) The Employee has permanently stopped working in the trade; 
and 

 
(iii) The Employee has not worked in covered employment for a 

number of consecutive Plan Years equal to the greater of:  (1) 
the number of years of Vesting Credits the Employee has 
earned in the U. A. Local No. 393 Defined Benefit Pension Plan; 
or two (2) years. 

 
(d) An Employee may receive a total lump sum distribution of his or her 

account balance if the Employee has not performed any form of 
Industry Service in the Plumbing and Pipefitting Industry (ERISA Section 
202(a)(3)(B) Service as defined in 29 C.F.R. § 2530.203-3(c)(2)) for a 
number of consecutive Plan Years equal to the number of Plan Years 
during which contributions were made on behalf of the Employee.  An 
Employee may also receive a distribution of his or her account if he or 
she has performed no more than 300 hours of Industry Service within 
the ten years preceding the requested distribution date, and there is 
adequate reason, based on objective circumstances, in the exclusive 
discretionary judgment of the Board of Trustees, to believe that the 
Employee will not be performing any Industry Service anywhere in the 
United States or Canada for at least the remainder of the period equal 
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to the number of years during which contributions were made on 
behalf of the Employee. 

 
(e)   The Trustees may approve the transfer of a Participant’s entire 

individual account balance to a defined contribution plan sponsored 
by the Participant’s Employer if all the following criteria  are met: 
 
(i) The Participant has at least thirty-five years of participation in the 
 U.A. Local 393 Defined Benefit Plan; 
 
(ii) The Participant holds a non-bargaining unit position with an 

Employer who makes contributions to the U.A. Local 393 
Defined Contribution Plan; 

 
(iii) The defined contribution plan sponsored by the Participant’s 

Employer is qualified under § 401 of the Internal Revenue Code;  
 
(iv) The defined contribution plan sponsored by the Participant’s 

Employer has executed an inter-plan transfer agreement with 
the U.A. Local 393 Defined Contribution Plan;  

 
(v) The Participant supplies all supporting documentation 

requested by the Trustees; and 
 

(vi) The transfer is in accordance with all governing law.    
 
6. Rollovers of Distributions: 
 

(a)   This Section applies to distributions made on or after January 1, 1993.  
Notwithstanding any provision of the Plan to the contrary that would 
otherwise limit a distributee's election under this Section, a distributee 
may elect, at the time and in the manner prescribed by the plan 
administrator, to have any portion of an eligible rollover distribution 
paid directly to an eligible retirement plan specified by the distributee 
in a direct rollover. 

 
(b)   Definitions. 

 
(i) Eligible Rollover Distribution: An eligible rollover distribution is any  

distribution of all or any portion of the balance to the credit of 
the distributee, except that an eligible rollover distribution does 
not include: 

 
(A)  Any distribution that is one of a series of substantially equal 
periodic payments (not less frequently than annually) made for 
the life or life expectancy of the distributee or the joint lives or 
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joint life expectancies of the distributee and the distributee's 
designated beneficiary; or for a specified period of ten years or 
more;  

 
(B)  Any distribution to the extent that such distribution is 
required under Section 401(a)(9) of the Internal Revenue Code; 

 
(C) Any hardship distribution described in Section 
401(k)(2)(B)(i)(IV) of the Internal Revenue Code and 
made after October 1, 1999; and 

 
(D)  The portion of any distribution that is not includable in gross 
income (determined without regard to the exclusion for net 
unrealized appreciation with respect to employer securities). 

 
(ii)   Eligible Retirement Plan: An eligible retirement plan is an 

individual retirement account described in Section 408(a) of the 
Internal Revenue Code, an individual retirement annuity 
described in Section 408(b) of the Code, an annuity plan 
described in Section 403(a) of the Code, an annuity contract 
described in Section 403(b) of the Code, an eligible plan under 
Section 457(b) of the Code which is maintained by a state, 
political subdivision of a state, or any agency or instrumentality 
of a state or political subdivision of a state, or a qualified trust 
described in Section 401(a) of the Code, that accepts the 
distributee's eligible rollover distribution.   

 
(iii)   Distributee: A distributee includes an Employee or former 

Employee.  In addition, the Employee's or former Employee's 
surviving spouse and the Employee's or former Employee's 
spouse or former spouse who is the alternate payee under a 
qualified domestic relations order, as defined in Section 414(p) 
of the Code, are distributees with regard to the interest of the 
spouse or former spouse. 

 
(iv)   Direct Rollover:  A direct rollover is a payment by the plan to the 

eligible retirement plan specified by the distributee. 
 
(c)  Non-spouse Rollovers:  If an Employee dies leaving his accrued benefit 

to a designated beneficiary who is not his spouse, the designated 
beneficiary may roll over the inherited assets to an inherited Individual 
Retirement Account in accordance with the following rules: 
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(i)   The rollover must meet the requirements of an eligible rollover 
distribution except that the distributee may be a non-spouse 
beneficiary; 

 
(ii)   The rollover must be accomplished by a direct trustee-to-trustee 

transfer; 
 

(iii)   The Individual Retirement Account must be established as an 
inherited Individual Retirement Account, meaning that the 
Individual Retirement Account must be established in a form 
that identifies it as an Individual Retirement Account with 
respect to the deceased individual and also identifies the 
deceased individual and the beneficiary, for example, “Tom 
Smith as beneficiary of John Smith.”   

          
 (iv)   The rollover must comply with the minimum distribution rules 

found in Section 401(a)(9) of the Internal Revenue Code.  If the 
Employee dies before his required beginning date, the rollover 
must be made in accordance with either the five-year rule 
described in Section 401 (a)(9)(B)(ii) or the life expectancy rule 
described in Section 401 (a)(9)(B)(iii). Rollovers made in 
accordance with the five-year rule must be completed by the 
end of the calendar year which contains the fifth anniversary of 
the date of the Employee's death. Rollovers made in 
accordance with the life expectancy rule must be made by the 
end of the calendar year following the year of the Employee’s 
death.   

 
  (v)   The plan may make a direct rollover to an inherited Individual 

Retirement Account on behalf of a trust in accordance with 
these rules where the trust is the named beneficiary of the 
Employee, provided the beneficiaries of the trust meet the 
requirements to be a designated beneficiary under the plan.   

 
 (vi)   The rollover must otherwise be in accordance with law.   

 
(d)   Direct Rollovers to Roth Individual Retirement Accounts.  Effective 

January 1, 2008, an Employee or spouse beneficiary with an 
adjusted gross income of less than $100,000 who is not married or 
who has filed a joint tax return with his or her spouse, will be 
permitted to rollover all or a portion of an eligible rollover distribution 
to a Roth Individual Retirement Account established under Section 
408 (A) of the Internal Revenue Code via a direct trustee-to-trustee 
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transfer.  Effective January 1, 2010, an Employee or spouse 
beneficiary will be permitted to rollover all or a portion of an eligible 
rollover distribution to a Roth Individual Retirement Account via a 
direct trustee-to-trustee transfer regardless of his or her adjusted 
gross income and regardless of his or her tax filing status. 

  
 
7. Treatment of ERISA 404(c) Accounts at Distribution: 
 

(a) (i)   Prior to September 1, 2001, if a less than total distribution, a loan,  
or an allocation to an alternate payee ( “a partial transfer”), is 
being made from an Employee’s account, and the Employee 
has an ERISA 404(c) account, the entire distribution, loan or 
allocation shall be taken from the pooled account of the 
Employee, if sufficient funds are available.  Thereafter, the 
procedure in subsection (d) of this section, as in effect on June 
1, 2001, shall apply to restore the Employee’s pooled asset 
balance to the minimum required balance. 
 

(ii) Effective September 1, 2001 through September 30, 2021, all 
partial transfers shall be made from all assets in the Employee’s 
account, in proportion to their balances on the day of the 
transfer.  If that causes the net pooled assets in the Employee’s 
account to drop below $10,000, the Employee’s pooled assets 
shall be restored to $10,000, as soon as it is practical to do so, by 
transfers from the ERISA 404(c) assets in proportion to their value 
on the day of the transfer to the transfer to the pooled assets.  If 
the funding of a partial transfer causes the Employee’s net 
pooled assets to drop below $10,000, then the entire account 
shall be held in the pooled assets of the Plan, and the Employee 
may no longer direct the investment of his or her account. 

 
(iii) Effective October 1, 2021, all partial transfers shall be made from 

all assets in the Employee’s account, in proportion to their 
balances on the day of the transfer.   

 
(b) If an Employee is receiving an eligible rollover distribution which is 

being rolled over, and the Plan mutual fund provider and the trustee 
of the Employee's rollover IRA so agree, then the Employee may elect 
to have some or all of his or her distribution made in shares of the 
assets from his or her ERISA 404(c) account.  Effective September 1, 
2001, the option to have in-kind distributions of mutual funds shall no 
longer be available. 
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(c) If an Employee has elected to have distribution of his or her Plan 
account in installment payments, then at a reasonable time in 
advance of each distribution, the Administration Office shall make a 
partial transfer out of the Employee’s account to fund each 
installment, under the procedures of subsection (a)(ii) of this Section 7. 

 
8. Forfeiture of Accounts:  If an Employee is eligible for a distribution under any 
provision of the Plan, and fails to make application therefore, the Trustees may, at 
their exclusive discretion, notify him or her in writing at his or her last known address 
advising him or her of the right to a distribution.  If the Employee does not respond 
for three years after notification, or attempted notification, his or her account shall 
be forfeited.  In the event an Employee's rights to benefits are forfeited, and 
thereafter said Employee makes a written request for his or her account, it shall be 
disbursed to him or her. 
 
ARTICLE 8 - LOAN PROGRAM 
 
1. Basic Loan Rules:  Employees may receive loans from the Plan in accordance 
with the rules to be adopted by the Trustees, or by an agency delegated with the 
responsibility of handling the loans.  The amount of money which an Employee may 
borrow shall not exceed the lowest of the following amounts: 
 

(a)  The amount of money needed for the purpose of the loan;  
 

(b)  Half of the Employee's account balance; or 
 

(c)  $50,000, less any repayments in the last twelve months. 
 
2. Spousal Consent Requirements:  If an Employee is married, no loan may be 
secured by the Employee's interest in the Plan unless the Employee's spouse has 
given consent at such times as may be required by the Trustees or the agency 
delegated with the responsibility of handling the loans.  However, such spousal con-
sent shall be not considered valid if given more than 90 days prior to when the loan 
is to be secured. 
 
3. Security Requirements:  All loans shall be secured by the Employee's account 
balance.  If an Employee fails to repay any part of a loan, and defaults thereon, 
the Plan shall take reasonable measures to collect any unpaid obligations.  
However, if the Plan is unable to collect any part of a loan, the rights of the 
Employee, or any beneficiary of the Employee, to a pension or related benefit, shall 
be reduced by the unpaid amount of the loan, which amount shall be declared a 
distribution from the Plan. 
 
4.  Loan Purpose Rules:   
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(a) A loan may be made for any purpose, except that no loan may be 
made for the purpose of establishment of a company in the Plumbing 
and Pipefitting Industry unless that company is signatory to a collective 
bargaining agreement with the Local Union of the United Association 
of Journeymen and Apprentices of the Plumbing and Pipefitting 
Industry of the United States and Canada having jurisdiction over the 
company's work in its geographical area of operations.  If a loan is 
made for the establishment of a company in the Plumbing and 
Pipefitting Industry, and the company fails to become signatory to a 
collective bargaining agreement or ceases to remain signatory during 
the term of the loan, then the loan shall be declared in breach, and 
shall be due and payable on the first day of the month following the 
first month in which the company operates without being signatory to 
such an agreement, and the borrower shall not be allowed any further 
loans. 

 
(b)   No loan shall be made for a term greater than five years unless it is for 

the acquisition of a dwelling unit which will be used, within a 
reasonable period of time, as the principal residence of the 
Participant-borrower.  A loan for the principal residence of the 
Participant-borrower may be made for any term which is consistent 
with the standards of commercial lenders for similar dwelling units. 

 
5. Creditworthiness Requirements:   
 

(a) No loan shall be made to a Participant unless it is determined that the 
Participant is creditworthy.  This determination shall be made in accor-
dance with standards adopted by the loan program administrator.  
Such standards shall be subject to review by the Board of Trustees, and 
the denial of a loan, or of a requested term of a loan, is subject to 
appeal to the Board of Trustees. 

 
(b)   Except as provided in subsection (c), no one creditworthiness factor 

shall be determinative of a Participant’s eligibility for a Plan Loan, if on 
the whole it appears likely that the Participant is willing and able to 
repay the requested loan within the required period without a default. 
In reviewing a Participant’s creditworthiness, the loan program 
administrator may consider any information provided by the 
Participant, and may consider not only his or her employment history, 
but also his or her employment prospects. 

 
(c)   Notwithstanding any other provision of these rules: 

 
(i) No Plan Loan shall be made to a Participant who has defaulted 

on a Plan Loan. 
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(ii) A Participant who is not current on a Plan Loan may not have a 
second Plan Loan. 

 
(iii) A Participant may refinance an outstanding Plan Loan (and 

receive additional funds as part of the new loan), if 
creditworthy.  However, if the original loan was subject to the 
five-year limitation on repayment, then the repayment schedule 
of the refinanced loan must provide for a repayment of a 
principal amount equal to, or greater than, the outstanding 
principal amount of the first loan, by the original due date of the 
first loan. 

 
6. Interest Rate:  The interest rate on any Plan Loan shall be a reasonable rate 
as determined by the Trustees in their sole discretion from time to time.   
 
7.  Default:  Failing to make monthly loan installments when due results in a 
deemed distribution of the entire outstanding balance of the loan (including 
interest) at the time of such failure.  
 

(a) Cure Period: However, the plan administrator may allow the 
Participant a cure period to repay the monthly arrears and avoid 
default.  The cure period cannot continue beyond the last day of the 
calendar quarter following the calendar quarter in which the required 
installment payment was due.   

 
(b) Bona fide Leave of Absence:  A Participant may receive a deferment 

of payment obligations for up to one year if he is on a bona fide leave 
of absence without pay or at a rate of pay (after income and 
employment tax withholding) that is less than the amount of the 
installment payments required under the terms of the loan.  However, 
the loan (including interest that accrues during the leave of absence) 
must be repaid by the latest permissible term of the loan and the 
amount of the installments due after the leave ends must not be less 
than the amount required under the terms of the original loan.  

 
(c) Military Leave of Absence:  A Participant’s loan payment obligations 

will be suspended indefinitely while he is on leave from his employer 
and serving in the U.S. armed forces.  However, loan repayment must 
resume upon completion of such period of military service and the 
loan must be repaid in substantially level installments over a period 
that ends not later than the latest permissible term of the loan.    

 
Notwithstanding the above, any loan payments due from March 27, 2020 
until December 31, 2020 for any Qualified Participant who has a Plan loan 
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outstanding (including a CARES Act Plan Loan) on or after March 27, 2020, 
are deferred for one (1) year. This relief applies to any outstanding loan 
whether it was taken out before or after March 27, 2020. The remaining 
payments will be adjusted to reflect the delay in repayment, plus applicable 
interest accrued during the delay. In determining the 5-year term in Article 8, 
Section 4(b) and the term of a loan under this Plan, the period described in 
this paragraph shall be disregarded. 
 
A “Qualified Participant” is defined as a Participant who self-certifies that he 

or she: 
1. Is diagnosed with SARS-CoV-2 or with coronavirus disease 2019 (COVID-19) 

by a test approved by the Centers for Disease Control; or 
2. Has a spouse or dependent (as defined by Section 152 of the Internal 

Revenue Code) who is diagnosed with such virus or disease by a test 
approved by the Centers for Disease Control; or  

3. Experiences adverse financial consequences as a result of being 
quarantined, being furloughed or laid off or having work hours reduced, 
be unable to work due to lack of child care, or close or reduce hours of 
his or her owned or operated personal business due to such virus or such 
disease or other factors as determined by the Secretary of Treasury.  

 
8.  CARES Act Plan Loans: Effective March 27, 2020 through September 23, 
2020 only, Participant’s may receive loans from the Plan in accordance with the 
below rules. 

(a) Amount of CARES Act Plan Loan: The amount of money 
which a Participant may borrow shall not exceed (when added 
to the outstanding balance of all other loans from this Plan) the 
lowest of the following amounts: 
 
(i) Participant’s account balance; or 

 
(ii) $100,000 reduced by the excess (if any) of (a) the highest 
outstanding balance of loans from the plan during the 1-year 
period ending on the day before the date on which such loan 
was made  over (b) the outstanding balance of loans from the 
plan on the date on which such loan was made. 

 
A Participant is not eligible for a CARES Act Plan Loan if they 
have already taken a CARES Act Coronavirus Distribution.  

 
(b) CARES Act Plan Loan Purpose: A Participant is eligible to 

qualify for a CARES Act Plan Loan if he or she self-certifies to at 
least one of the below requirements:  
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(i) Participant must have been diagnosed with SARS-CoV-2 or 

with coronavirus disease 2019 (COVID-19)by a test 
approved by the Centers for Disease Control; or 
 

(ii) Participant’s spouse or dependent must have been 
diagnosed with such virus or such disease by a test 
approved by the Centers for Disease Control; or 

 
(iii)  Participant must have experienced adverse financial 

consequences as a result of being quarantined, being 
furloughed or laid off or having work hours reduced, being 
unable to work due to lack of child care, or having closed 
or reduced hours of his or her owned or operated personal 
business due to such virus or such disease or other factors 
as determined by the Secretary of the Treasury. 

 
A Participant may not use the CARES Act Plan Loan for 
establishing a company in the Plumbing and Pipefitting Industry, 
unless that company is signatory to a collective bargaining 
agreement with the Local Union of the United Association of 
Journeymen and Apprentices of the Plumbing and Pipefitting 
Industry of the United States and Canada having jurisdiction over 
the company’s work in its geographical area of operations. Any 
CARES Act Plan Loan used for such purpose will require providing 
proof of use to the Administration Office. A Participant who has, 
since first becoming a Participant in this Plan, worked in the 
Plumbing and Pipefitting Industry with an employer (including 
self-employment) which is not signatory to a collective 
bargaining agreement with the Local Union of the United 
Association of Journeymen and Apprentices of the Plumbing 
and Pipefitting Industry of the United States and Canada having 
jurisdiction over the employer’s work in in its geographical area 
of operations shall not be eligible for a CARES Act Plan Loan.  

 
(c) CARES Act Plan Loan Other Requirements: All CARES Act Plan 

Loans must still comply with provisions under Article 8, Section 3 
“Security Requirements,” Section 5 “Creditworthiness 
Requirements,” Section 6, “Interest Rate,” and Section 7 
“Default”.  

 
ARTICLE 9 - MERGERS 
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1. No merger of the Plan, or transfer of its assets, shall be permitted which would 
result in any Employee receiving a benefit immediately after the merger or transfer 
which would be less than the benefit to which he or she would have been entitled 
if the Plan had been terminated immediately prior thereto. 
 
ARTICLE 10 - MISCELLANEOUS RULES 
 
1. Upon termination of the Plan the interests of all participating Employees shall 
become vested. 
 
2. The interest of participating Employees shall not be subject to any manner of 
anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, or 
charge by any person or entity except that an Employee may, with the approval of 
the Board of Trustees, direct that benefits due him or her may be paid to another 
for care and services rendered. 
 
3. No part of the assets of this Defined Contribution Fund shall revert, or be 
payable, to any person or entity other than to the Employee by way of benefits 
under this Plan, nor shall any payment made to this Fund be liable or in any manner 
subject to the debts or liabilities of any participating association, Individual 
Employer, or the Union. 
 
4. Notwithstanding any other Plan provision to the contrary, effective as of June 
26, 2013, a spouse shall include the same-sex spouse of a Participant, provided the 
marriage was validly entered into in a state whose laws authorize marriage of two 
individuals of the same sex and regardless of whether the individuals are domiciled 
in a state that does not recognize validity of same-sex marriage.  

 
5. Waiver of Class, Collective, and Representative Actions:  By participating in 
the Plan, current and former Participants, Employees, Dependents, and eligible 
individuals waive, to the fullest extent permitted by law, whether or not in court, any 
right to commence, be a party in any way, or be an actual or putative class 
member of any class, collective, or representative action arising out of or relating to 
any dispute, claim or controversy relating to the Plan, and current and former 
Participants, Employees, Dependents, and eligible individuals agree that any 
dispute, claim or controversy may only be initiated or maintained and decided on 
an individual basis. 

 
6. APPLICABLE VENUE. A Participant or beneficiary shall only bring an action in 
connection with the Plan in the United States District Court for the Northern District 
of California. 
 
ARTICLE 11 - QUALIFIED DOMESTIC RELATIONS ORDERS 
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1. Rights of Alternate Payees:  The benefits provided by this Plan are subject to 
any Qualified Domestic Relations Order (“QDRO”) which creates or recognizes the 
existence of an alternate payee's right to, or assigns to an alternate payee the right 
to, receive all or a portion of the benefits payable with respect to an Employee 
under the Plan.  It includes any judgment, decree or order (including approval of a 
property settlement agreement) which relates to the provision of child support, 
alimony payments, or marital property rights to a spouse, child or other dependent 
of an Employee and is made pursuant to a State Domestic Relations Law (including 
a community property law).  Please note that the Plan’s QDRO procedures and a 
model QDRO may be obtained from the Trust Fund Office.   
 
2. Notification Rules:  In the event that the Plan is served with an order, it shall 
promptly notify the Employee and any other alternate payee of the order and of 
the Plan Administrator's procedures for determining the qualified or unqualified 
status of the order. 
 
3. Lump Sum Distributions to Alternate Payees:  The Plan may make a lump sum 
distribution to an alternate payee, prior to the Employee's earliest distribution date, 
of the benefits awarded to the alternate payee in a QDRO,  provided the order has 
been served on the Plan, if the alternate payee is a former spouse or legally 
separated spouse, and the Plan is served a notice of judgment of final dissolution of 
the marriage or a judgment of legal separation. 
 
4. Treatment of ERISA 404(c) Accounts under QDRO:  If a QDRO allocates a 
portion of an Employee's account to an alternate payee to be maintained as an 
interest in the Plan, the allocated portion of the Employee’s account shall be held 
in the pooled assets of the Plan, and shall not be counted as part of the Employee's 
net Plan account balance. Under no circumstances may an alternate payee direct 
the investment of any portion of an Employee's account, including the portion 
allocated to the alternate payee. 
 
ARTICLE 12 - APPEALS TO THE PLAN 
 
1. No Employee, beneficiary, alternate payee named in a domestic relations 
order, or any other person shall have any right or claim to benefits under this Trust 
except as specified in the rules of the Trust or Plan.  The procedures specified in this 
Article shall be the sole and exclusive procedures available to any such individual 
who is dissatisfied with an eligibility determination or benefit award, or who is 
adversely affected by any action of the Trustees, the Plan Administrator or any 
other Plan fiduciary.  The Board of Trustees shall have full discretionary authority to 
interpret Plan language and to decide all claims or disputes regarding right, type, 
amount, duration of benefits, or claim to any payment from this Trust, and the 
Board's decision shall be final and binding on all parties. 
 
2. Any person whose claim for benefits is wholly or partially denied, shall be 
notified in writing by the Administrator within a reasonable period of time, but not 
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later than 90 days after receipt of the claim by the plan, unless the plan 
administrator determines that special circumstances require an extension of time 
for processing the claim. If an extension of time is necessary, written notice of the 
extension shall be furnished before the end of the 90-day period.  The extension 
notice shall indicate the special circumstance requiring an extension of time and 
the date by which the plan expects to render a benefit determination. 
 
3. The notice shall tell the claimant the reason for the denial and the section of 
the Trust or Plan on which the denial is based.  If applicable, the notice shall request 
any additional information needed together with an explanation as to why the 
additional information is necessary.  The notice will also explain the right to appeal 
the denial of the claim. 
 
4. The claimant may then file an appeal in writing.  This appeal shall be filed 
with the Plan Administrator not more than 60 days after the claimant has received 
written notice of the denial of the claim.  Failure to file an appeal within 60 days will 
be a complete waiver of the claimant's right to appeal, and the initial decision of 
the Trust or Trustees will be final and binding. 
 
5. The written appeal shall state in clear words, each reason why the claimant 
feels that the denial was in error.  Documents supporting the appeal should be sent 
at the same time.  The claimant may examine any documents in possession of the 
Trust or Trustees which are pertinent and relevant to the appeal. 
 
6. After receipt of a timely filed appeal, the Board of Trustees will render a 
decision on appeal at the meeting immediately following the filing of the appeal, 
unless the appeal is filed within 30 days of the meeting, in which case the decision 
may be made at the second meeting following the appeal. If special 
circumstances require further extension, the decision will be made no later than the 
third meeting following the filing of the appeal.  In such cases, the Plan will notify 
the claimant in writing of the extension, describing the special circumstances and 
the date the determination will be made, before the extension begins. 
 
7. The plan administrator shall notify the claimant of the benefit determination 
as soon as possible, but not later than 5 days after the benefit determination is 
made. 
 
8. The decision of the Trustees or their committee shall be in writing, and shall 
state the specific reasons for the decision with specific references to the Trust or 
Plan on which the decision is based. 
 
9. Claims and appeals for distribution based upon total and permanent 
disability filed on or after January 1, 2002 shall be governed by the Special Claims 
and Appeals Procedures for Disability Retirement Benefits, set out in Article 13.  
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10. Time Limit for Bringing a Lawsuit:  No legal action may be commenced or 
maintained against the Trust or the Plan more than two (2) years after an appeal for 
benefits has been denied. The determinations of the Board of Trustees are subject 
to judicial review only for abuse of discretion.      
 
ARTICLE 13 - SPECIAL CLAIMS AND APPEAL PROCEDURES FOR DISABILITY  
  RETIREMENT BENEFITS 
 
These special claims and appeal procedures shall apply to all claims and appeals 
for distributions based upon total and permanent disability filed on or after January 
1, 2002. All claims and appeals pertaining to disability benefits shall be adjudicated 
in a manner designed to ensure independence and impartiality of the persons 
involved in making the determination. Decisions covered by the authority of the 
Plan regarding hiring, compensation, termination, promotion, or other similar 
matters with respect to any individual (such as a claims adjudicator or medical or 
vocational expert) making determinations with respect to disability benefits of the 
Plan will not be made based upon the likelihood that the individual will support the 
denial of benefits. 
 

1. Filing a Claim for Disability Retirement Benefits. 
 
(a) To file a claim for Disability Retirement benefits, the Participant must 

submit a completed application form, with proof of disability, to the 
Trust Fund Office.  Along with the claim form, the claimant may submit 
written comments, documents, records or other information relating to 
his or her claim.  The Plan will provide access to and/or copies of all 
documents, records and other information relevant to the claim, upon 
request and free of charge.  An authorized representative may act on 
behalf of the claimant in filing a claim for Disability Retirement benefits 
under this Plan. 

 
2. Notification Rules If The Claim For Benefits is Denied. 

 
(a) Time Limits and Requests for Additional Information.  If a claim for 

Disability Retirement benefits is denied, the Plan will notify the claimant 
as soon as reasonably possible, but no later than 45 days after the Plan 
received the claim.  That time period may be extended for up to two 
additional 30-day periods, but only due to matters beyond the Plan’s 
control.  If the Plan needs a 30-day extension, it will notify the claimant, 
within 45 days of receiving the claim, of the following: 
(i) The reason for the delay, 
(ii) The expected date of decision, 
(iii) The basis on which the decision will be made, 
(iv) Any unresolved issues preventing a decision now, and 
(v) Any additional information the Plan needs to make the 

decision. 
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The claimant will then have up to 45 days to provide the specified 
information.  The Plan’s response period will be extended by any 
additional time it takes for the claimant to provide the requested 
information. 

 
(b) Contents of Notice.  The Plan will provide the claimant with written 

notice if his or her claim for disability benefits is denied.  The notice will 
include the following information: 
 
(i) A statement of the specific reason(s) for the denial; 

 
(ii) Reference to the specific Plan provision(s) on which the denial 

was based; 
 

(iii) Either a copy of the specific internal rules, guidelines, protocols, 
standards or similar criteria of the Plan relied upon in making the 
decision or, alternatively, a statement that such rules, guidelines, 
protocols, standards or other similar criteria of the Plan do not 
exist; 
 

(iv) A discussion of the decision including an explanation of the 
basis for disagreeing with or not following the views of: 

 
1. a healthcare professional or vocation professional who 

treated or evaluated claimant; 
 

2. the views of healthcare professional or vocation 
professional consulted by the Plan during the claim 
determination; or 
 

3. any disability determination made by the Social Security 
Administration. 

 
4. If the determination is based on a medical necessity or 

experimental treatment or similar exclusion or limit, either 
an explanation of the scientific or clinical judgment for 
the determination, applying the terms of the Plan to 
claimant’s medical circumstances, or a statement that 
such explanation will be provided free of charge upon 
request; 

 
(v) A description of any additional information or documents that 

the claimant will need to submit if he or she wants the claim to 
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be reconsidered, and an explanation of why that information is 
necessary; 
 

(vi) A statement that claimant is entitled to receive, upon request 
and free of charge, reasonable access to, and copies of, all 
documents, records, and other information relevant to 
claimant’s claim for benefits;  
 

(vii) A description of the Plan’s appeal procedures.  These will be 
found in a separate document, and must be followed in 
appealing the denial of benefits; and 
 

(viii) A statement of the claimant’s right to bring a civil action under 
ERISA Section 502(a), if the appeal is unsuccessful. 

 
3. Appeal Procedures 

 
(a) If a claim for Disability Retirement benefits has been denied, the 

claimant may appeal the denial to the Board of Trustees.  Appeals 
must be in writing, and state in detail the matter or matters involved.  
To submit an appeal, the claimant must send a letter with any 
documents and information that he or she wants the Board to 
consider, to: 
 
U. A. Local No. 393 Defined Contribution Plan 
c/o  BeneSys Administrators 
1731 Technology Drive, Suite 570 
San Jose, Ca 95110 

 
Claimants must submit their appeals within 180 days of receiving a 
denial of benefits.  If a claimant does not submit an appeal within 180 
days of receiving a denial, he or she will be deemed to have waived 
any objection to the denial.  

 
(b) The Board of Trustees shall have full discretionary authority to decide 

upon Plan benefits, to interpret the Plan language conclusively and 
to make a final determination of the rights of any Participant, 
beneficiary, assignee, or other person with respect to Plan benefits. 

 
(c) Standard for Review.  In deciding the appeal, the Board of Trustees 

will take into account everything that the claimant submitted, even 
material that was submitted or considered in the initial benefit 
determination.  The Board of Trustees will not give deference to the 
initial determination. Neither a person who made the initial 
determination nor such a person’s subordinate shall have a vote in 
the decision on appeal. 
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(d) In deciding an appeal that is based in whole or in part on a 

medical judgment, the Board of Trustees will consult with a health 
care professional who has appropriate training and experience in 
the field of medicine involved in the medical judgment.  The Board 
of Trustees will identify to the claimant any medical or vocational 
experts whose advice was obtained by the Plan in connection with 
the decision, whether or not the advice was relied upon in making 
the decision.  The health care professional consulted on appeal will 
not be an individual who was consulted in connection with the 
initial benefit denial, or such a person’s subordinate. 

 
4. Notification of the Board’s Decision on Appeal 

 
(a) Time Limits.  The Board of Trustees will render a decision on appeal 

at the meeting immediately following the filing of the appeal, unless 
the appeal is filed within 30 days of the meeting, in which case the 
decision may be made at the second meeting following the 
appeal. 

 
(b) If special circumstances require further extension, the decision will 

be made no later than the third meeting following the filing of the 
appeal.  In such cases, the Plan will notify the claimant in writing of 
the extension, describing the special circumstances and the date 
the determination will be made, before the extension begins. 

 
(c) The Plan will notify the claimant of the decision as soon as possible, 

but no later than 5 days after the decision is made.  The Plan’s 
response period will be extended by any additional time it takes for 
the claimant to provide the requested information. 

 
(d) Contents of Notice.  The Plan will send the claimant written notice of 

the Board of Trustees’ decision on appeal.  If the appeal has been 
denied, the notice will include the following information: 

 
(i) The specific reason(s) for the denial; 
 

(ii) Reference to the specific Plan provision(s) on which the 
denial is based; 

 
(iii) Either a copy of the specific internal rules, guidelines, 

protocols, standards or similar criteria of the Plan relied upon 
in making the decision or, alternatively, a statement that such 
rules, guidelines, protocols, standards or other similar criteria 
of the Plan do not exist; 
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(iv) A discussion of the decision including an explanation of the 
basis for disagreeing with or not following the views of: 
 

1. a healthcare professional or vocation professional who 
treated or evaluated claimant; 
 

2. the views of healthcare professional or vocation 
professional consulted by the Plan during the claim 
determination; or 
 

3. any disability determination made by the Social 
Security Administration. 

 
(v) If the determination is based on a medical necessity or 

experimental treatment or similar exclusion or limit, either an 
explanation of the scientific or clinical judgment for the 
determination, applying the terms of the Plan to claimant’s 
medical circumstances, or a statement that such explanation 
will be provided free of charge upon request; 
 

(vi) A statement that the claimant may view and receive copies 
of documents, records or other information relevant to the 
claim, upon request and free of charge; and 

 
(vii) A statement of the claimant’s right to bring a civil action 

under ERISA Section 502(a) within two (2) years after the 
denial and the calendar date on which the period to bring a 
civil action expires. 

 
(e) The Trust Fund Office shall automatically provide to claimant, free of 

charge, any new evidence or rationales, if any, as soon as possible 
and sufficiently in advance of the date on which the appeal 
determination is to be made in order to give claimant a reasonable 
opportunity to address the new evidence or rationale prior to that 
date. Claimant shall have the right to review and respond to new 
evidence or rationales considered, relied upon or generated by the 
Plan in connection with claimant’s claim during the pendency of 
any appeal. 
 

(f) All notices and disclosures under this Article 13 shall be provided in a 
culturally and linguistically appropriate manner. The Trust Fund 
Office will also provide customer service with oral language services 
in an Applicable Non-English language and provide written notices 
in the Applicable Non-English language upon request. An 
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Applicable Non-English Language shall mean, with respect to an 
address in any United States County to which a notice is sent, a 
Non-English Language in an Applicable Non-English Language if ten 
percent or more of the population residing in the county is literate 
only in the same Non-English Language, as determined in guidance 
published by the U.S. Secretary of Labor. 
 

(g) No lawsuit may be filed without first exhausting the appeals 
procedures in this Article 13 or showing that the Plan was not 
compliant with the above procedures, unless the Plan’s actions 
qualify as (i) de minimis; (ii) non-prejudicial; (iii) attributable to good 
cause or matters beyond the Plan’s control; (iv) in context of an 
ongoing good-faith exchange of information; and (v) not reflective 
of a pattern or practice of non-compliance. 
 

(h) The procedures specified in this section shall be the sole and 
exclusive procedures available to any such individual who is 
dissatisfied with an eligibility determination or benefit award, or who 
is adversely affected by any action of the Trustees, the Trust Fund 
Office or any other Plan fiduciary. The Board of Trustees reserves the 
full discretionary authority to interpret Plan language and to decide 
all claims or disputes regarding right, type, amount or duration of 
benefits, or claim to any payment from this Trust. The decision of the 
Board of Trustees on any matter within its discretion shall be final 
and binding on all parties. 

 
5. Time Limits for Bringing a Lawsuit: No legal action may be commenced or 

maintained against the Trust or the Plan more than two (2) years after an 
appeal for benefits has been denied.  The determinations of the Board of 
Trustees are subject to judicial review only for abuse of discretion.  
 

PART II – FOR BENEFITS ACCRUED ON WORK HOURS BEFORE JANUARY 1, 2015 
 
ARTICLE 1 - EFFECTIVE DATE 
 
1. Effective Dates:  This Plan, known as the U. A. Local No. 393 Defined 
Contribution Pension Plan as of January 1, 1992 and formerly known as the U. A. 
Local Union No. 393 Supplemental Savings and Pension Augmentation Plan, is 
effective as of July 1, 1979 and as restated January 1, 1986 and July 1, 1990, March 
1, 2000, July 1, 2001, January 1, 2008, January 1, 2015, and as amended from time 
to time.   
 
2. Plan Year:  The Plan Year shall be from January 1st to December 31st of 
each year. 
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ARTICLE 2 - FUNDING 
 
1. Basic Funding Rules:  The Fund shall consist of the following contributions to 
the U. A. Local No. 393 Pension Trust Fund: 
 

(a) All mandatory contributions that are required to be made to this Plan 
by an Individual Employer: (1) by reason of its employment of any 
Employee under a Collective Bargaining Agreement with U. A. Local 
No. 393; or (2) by reason of such employment on any unapproved 
project as defined in the Collective Bargaining Agreement. 

 
(b) Prior to 1992, all contributions that were required to be made by an 

Individual Employer by reason of its employment of any Employee 
under a Collective Bargaining Agreement with U. A. Local No. 393 
which permitted a qualified cash or deferred arrangement at the 
election of the Employee as a part of the U. A. Local No. 393 Profit 
Sharing Plan, subject to the following limitations: 

 
(i) In no case may the contributions for an Employee in any year 

total more than the amount permitted under Internal Revenue 
Code Section 402(g). 

 
(ii) If an Employee receives a hardship distribution under Article 6, 

Section 1(d), that Employee may not elect any such cash or 
deferred arrangement contributions for a period of at least six 
months after that hardship distribution.  

 
(iii) If an Employee receives such a hardship distribution, and the 

Employee is otherwise eligible for a cash or deferred 
arrangement, no contributions pursuant to the Employee's 
election may be received for the twelve month period following 
the distribution, and the total contributions for the taxable year 
immediately after the year of the hardship distribution may not 
exceed the amount permitted in Subsection 1 above, minus the 
contributions made in the taxable year in which the distribution 
was received. 

 
(iv) (A)  Notwithstanding the above, elective contributions on 

behalf of highly compensated Employees may not 
exceed an amount which would cause the actual 
deferred percentage for highly compensated 
Employees to violate both of the following relationships 
to elective contributions on behalf of all other eligible 
Employees: 
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(1)  The actual deferred percentage for the group of 
eligible highly compensated Employees is not more than 
the actual deferral percentage for all other eligible 
Employees multiplied by 1.25; and 

 
(2)  The excess of the actual deferred percentage for the 
group of eligible highly compensated Employees over 
that of all other eligible highly compensated Employees is 
not more than 2 percentage points, and the actual 
deferral percentage for the group of eligible highly 
compensated is not more than the actual deferral 
percentage of all other eligible Employees multiplied by 
two. 

 
 (B)   If excess contributions have been made on behalf of a 

highly compensated Employee, the excess contributions 
as defined in IRS Regulation Section 1.401(k)-1(f)(2), along 
with the income allocable thereto for the Plan Year of the 
contribution, shall be distributed to the Employee as a 
corrective distribution within two and one-half months 
from the end of the Plan Year. 

 
(c) Prior to 1992, all contributions that U. A. Local No. 393 or a related 

entity approved by the Trustees has agreed to make to the U. A. Local 
No. 393 profit sharing plan on behalf of those of its office Employees 
who have requested it to make such contributions and have agreed 
to take a corresponding reduction in their wages, subject to the same 
limitations as stated in Subsection (b) above.  Contributions on behalf 
of such Employees, together with interest and other increments 
realized thereon, may be distributed to them, their spouses, or other 
designated beneficiary in accordance with the provisions of Article 6, 
Section 3, or upon termination of employment, whichever is earlier. 

 
(d) Any funds transferred to the Plan (with appropriate records) from a      

U. A. defined contribution plan which has adopted an agreement with 
this Plan providing for such transfers, if the funds are transferred on 
behalf of, and at the behest of, an Employee who has an effective 
date under this Plan, and the Employee has transferred his union 
membership to U. A. Local No. 393.  Any contributions thus transferred 
shall retain their status as mandatory, elective or voluntary 
contributions.  Unless the interest of an alternate payee has been 
retained by the transferor plan, the Plan will treat any QDRO which 
applies to the Participant's interest in the transferor plan as applicable 
to contributions transferred to this Plan.  Notwithstanding any other 
distribution rule of this Plan, this Plan will honor the distribution rules of a 
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transferor plan with respect to funds actually transferred and a 
reasonable amount of earnings thereon. 

 
2. Independence of Plan:  The Board of Trustees shall administer the assets of the 
Defined Contribution Pension Plan separately and apart from the assets of the U. A. 
Local No. 393 Defined Benefit Pension Plan. 
 
3. Rollover Contributions:  This Plan shall accept any rollover tendered by, or on 
behalf of, any Employee from a qualified plan or qualified rollover IRA if the rollover 
is an eligible rollover distribution as defined in Internal Revenue Code Section 
402(c)(4), and if the rollover is either made directly from a qualified plan or qualified 
rollover IRA, or is tendered by the Employee within 60 days of distribution of benefits 
to him or her by a qualified plan. 
 
ARTICLE 3 - PARTICIPATION AND VESTING 
 
1. Eligibility to Participate:  Any Employee who has been employed at any time 
in covered employment shall be eligible to participate in this Defined Contribution 
Pension Plan, except that union alumni (former journeymen or apprentices who 
had employment covered under a collective bargaining agreement with U.A. 393 
Collective Bargaining Agreement) who become officers/shareholders of a 
corporate signatory employer) shall be eligible only if the following requirements 
are met: 
 
 (a) The Employer is incorporated; and 
 

 (b) The Employer is a signatory to a collective bargaining agreement 
   with U.A.  Local 393; and 
 
 (c) The officer/shareholder works with the tools of the trade; and 
 

(d) The Employer signs a participation agreement requiring the Employer 
to make hourly contributions on behalf of the officer/shareholder at 
the journeyman rate; and 

 
(e) The officer/shareholder’s participation is approved by the Trustees  

or a designated committee of Trustees; and 
 

(f) The participation is otherwise in accordance with law.      
  
2. Individual Accounts:   
 

(a)  Individual accounts shall be maintained in the name of each 
Employee which shall separately reflect the extent of the Employee's 
participation in each of the following: 



 
 U. A. LOCAL NO. 393 DEFINED CONTRIBUTION PLAN 
 PAGE 58 

 
(i)  Mandatory employer contributions to this Plan, as defined in 

Section 1(a) of Article 2, based not only upon hours worked by 
the Employee, but also upon a proportionate share of the total 
pension augmentation contributions by all Individual Employers 
by reason of their employment of Employees on unapproved 
projects as defined in the Collective Bargaining Agreement; 

 
(ii) Elective Employee contributions, as defined in, and subject to, 

Section 1(b) or Section 1(c) of Article 2; and 
 

(iii) Employee contributions, subject to Section 4 of this Article; and 
 

(iv) If an Employee qualifies for pension credit under the Veterans 
Reemployment Rights Act, 38 U.S.C. Section  2021 et seq., or, 
effective for military service in the Armed Forces of the United 
States ending on or after December 12, 1994, under the 
Uniformed Services Employment and Reemployment Rights Act 
of 1994, 38 U.S.C. Section 4301 et seq., the Employee shall be 
granted credit equivalent to the contributions which would 
have been made if the Employee had continued to perform 
covered employment during the qualifying military service, 
determined under the following rules: 

 
(A)  An Employee will be deemed qualified only if: 

 
(1)  He or she was employed in, or available for, covered 
employment under this Plan immediately before entering 
qualifying military service; and 

 
(2)  He or she gave notice of entry into the Armed Forces 
as required under the applicable statute; and 

 
(3) The Employee became employed in covered 
employment, or registered for work at the Local Union 
and actually available for covered employment, within 
90 days after a qualifying release or discharge. 

 
 (4)  The amount of credit will be based on the average of 
 the contributions made on the Employee's behalf during 
 the two Plan Years preceding the year of the qualifying 
 military service, adjusted to reflect the actual period of 
 qualifying service, unless the Board of Trustees finds that 
 there are clear and convincing reasons to believe that 
 some other amount of contributions would have been 
 made. 
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(b) (i)   If an Employee so elects, in accordance with Article 5, Section   

5, to have a portion of his or her account transferred to a Plan 
account for investment management by the Employee, then an 
account shall be established for that purpose, until such time as 
the Employee elects to terminate that account, or it is otherwise 
terminated under the rules of the Plan.  The portion of an 
Employee's account which is subject to his or her investment 
management shall be an ERISA 404(c) account. 

 
(ii)   Effective September 1, 2001, each Employee shall have only 

one account, consisting of his or her proportional share of the 
Plan’s pooled assets and his or her investments, if any, in self-
directed assets other than the pooled assets of the Plan.  All 
Employee’s self-directed and pooled accounts as of September 
1, 2001, shall be deemed merged on that date, and the entire 
Plan shall be an ERISA Section 404(c) Plan. 

 
3. Vesting:  The right, title and interest of each Employee in and to his or her 
accounts as so constituted shall be at all times one hundred percent vested. 
 
4.   Employee Contributions:  Employee contributions shall not be permitted after 
January 1, 1982.  All such contributions made and accumulated prior to December 
31, 1981, shall be retained in the separate accounts of the Employees who made 
them. 
 
 
ARTICLE 4 - COST OF THE PLAN AND CONTRIBUTIONS 
 
1. Contributions shall be forwarded immediately without deduction for 
investment in such media as the Trustees from time to time select.  Effective with 
contributions processed on or after September 1, 2001, new contributions for each 
Employee shall be invested, among the investments authorized by the Board of 
Trustees, in accordance with the directions, if any, of the Employee, or if the 
Employee has no valid directions then in effect, in the pooled assets of the Plan. 
 
2. The expenses of administration shall be paid out of the interest and other 
increments earned on the investment of the pooled assets of the Fund, or charged 
to the accounts of the Employees in such amounts as the Board of Trustees, in their 
exclusive discretion, decide.  In addition, the Trustees may allocate non-general 
expenses to the accounts of individual Participants in such situations as they deem 
appropriate. 
 
3. When, in the judgment of the Trustees, unpaid contributions are due and 
payable to the Plan, those unpaid contributions shall be treated as an 
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administrative expense, and appropriate amounts shall be credited to the 
accounts of the respective Employees as new contributions. 
 
ARTICLE 5 - ACCOUNTING 
 
1. Limitation on Employee Interests:   
 

(a)  Except as provided in subsection (b), no Employee shall have any 
right, title or interest in any specific asset of the Fund. 

 
(b) The sole power which an Employee may exercise over his or her 

account is to direct the investment of that account among assets 
authorized by the Board of Trustees, under procedures adopted 
pursuant to Article 5, Section 5. 

 
2. Evaluation of the Plan:   
 

(a)  Except as provided in subsection (b), the income, profits, losses and 
other transactions of the pooled assets of the Plan (including expense 
charges of investment media and other charges as provided in 
Section 2 of Article 4) shall be debited, or credited, as the case may 
be, to the account of each Employee in proportion to the Employee's 
interest in the pooled assets of the Plan.  Prior to the effective date of 
unitization of the pooled assets of the Plan, the pooled assets of the 
Plan shall be evaluated and the individual accounts adjusted not less 
often than once each Plan Year, as of the last day of the Plan Year, 
based on the fair market value as of December 31 of each year, or 
more often as the Board of Trustees may deem necessary or 
appropriate.  On or after the effective date of the unitization of the 
pooled assets of the Plan, the pooled assets of the Plan shall be 
evaluated daily at the end of each business day, using the net asset 
value of mutual funds and the fair market value of all other assets. 

 
(b) If an Employee has elected to direct the investment of his or her 

account into assets other than the pooled investment accounts (ERISA 
404(c) assets), the only interest, income, gain or losses which the 
Employee shall earn or suffer on his or her ERISA 404(c) assets, shall be 
the interest, income, gain, or losses of those assets.  The value of an 
Employee's 404(c) assets on any day shall be the net asset value of 
those assets at the end of the trading day. 

 
3. Limitations on Contributions:   
 

(a)  Contributions and other additions, with respect to a Participant in this 
plan, when expressed as an annual addition to his or her account, 
shall not exceed the limits set by Section 415(c) of the Internal 
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Revenue Code, and the Regulations issued thereunder, including all 
cost of living increases permitted under those laws.   

(b)  For purposes of this Plan, compensation means wages or salary which 
are earned from participating employers and which are includable in 
gross income, plus any elective deferrals as defined in Internal Revenue 
Code Section 402(g)(3) pursuant to a cash or deferred arrangement 
under Code Section 401(k), and any amount excluded from gross 
income under Code Section 125, and for Plan Years beginning after 
December 31, 2000, any amount deferred under Code Section 
132(f)(4), but in no event more than $225,000 or such other amount as 
set forth under Internal Revenue Code Section 401(a)(17) and the 
regulations and rulings promulgated by the IRS.  Notwithstanding the 
foregoing, effective as of January 1, 2008, any amounts that are 
includable in the gross income of an employee under the rules of Code 
Section 409A or 457(f)(1)(A), or because the amounts are constructively 
received income for such year, shall be included in compensation for 
purposes of this Section 3(b). 

  Notwithstanding the foregoing, compensation shall not exceed the 
annual compensation limit in Code § 401(a)(17), as adjusted. 

 Post-Severance From Employment Payments Not Includible in 
Compensation.  In no event shall compensation include severance 
pay.  However, the following types of remuneration, if includible for 
purposes of compensation as defined above, shall be taken into 
account only if paid by the later of 2-1/2 months after the date of 
severance from employment with the contributing employer or the 
end of the Section 415 limitation year that includes the date of 
severance from employment with the contributing employer, and the 
amounts would have been included in compensation if they had 
been paid before the separation from service date: 

  (i) Regular Pay After Severance from Employment.  The payment of 
regular compensation for services during the participant's 
regular working hours, or for services outside of the regular 
working hours such as overtime or shift differential, commissions, 
bonuses or other similar payments and the payment would 
have been paid before severance from employment if the 
Participant had continued service. 

  (ii) Leave Cash Outs and Deferred Compensation.  Payments of 
unused accrued bona fide sick, vacation or other leave 
provided the participant would have been able to use the 
leave if employment had continued, or payments from a 
nonqualified unfunded deferred compensation plan, provided 
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the payment would have been paid at the time if the 
Participant had continued service and such payment would be 
includible in gross income. 

Post-Severance From Employment Salary Continuation Payments.  
Effective January 1, 2008, if a contributing employer continues salary 
to a participant because of the disability of a participant or who is not 
performing services because of qualified military service, as that term 
is used in Code section 414(u)(1), at a rate that is not in excess of the 
salary that would have been payable to the participant had he not 
entered qualified military service, such salary continuation will be 
included in compensation for purposes of this Section 3(b). 

 
(c) If the annual additions made during a Plan Year to a Participant's 

account exceed the limitation provided herein, then the excess 
amounts shall be used to reduce employer contributions for the next 
Plan Year, or for the succeeding years, if necessary.  For purposes of 
this Section 3, annual additions mean the sum  for any year of 
employer contributions, forfeitures, and Employee contributions if 
allowed under the Plan in that year (but does not include rollover 
contributions under Internal Revenue Code Sections 402(a)(5), 
403(a)(4) and (b)(8), and 408(d)(3)).  Effective for limitations years 
beginning on or after July 1, 2007, annual additions due not include 
payments allocated to a Participant’s account to restore losses to the 
Plan resulting from actions (or a failure to act) by a Plan fiduciary for 
which there is a reasonable risk of liability for breach of fiduciary duty 
under Title I of ERISA or under applicable federal or state law, where 
similarly situated Plan Participants are similarly treated with respect to 
the payments. Pending further guidance from the Service, the Plan 
may implement the former correction methods for excess annual 
additions as provided under the 1981 Treasury regulations, pursuant to 
the self-correction methods under the Employee Plans Compliance 
Resolution System (EPCRS) and provided the rules of Section 9 of Rev. 
Proc. 2006-27 are met. 

(d)   (i) If the elective contributions made on behalf of a highly- 
compensated Eligible Employee under Subsection (2)(D) causes 
the Plan to fail the actual deferred percentage test (“ADP”) of 
Internal Revenue Code Section 401(k)(3) and IRS Reg. Section 
1.401(k)-1(b) with respect to the elective contributions of all non-
highly compensated Eligible Employees, the excess 
contributions shall be redistributed in the manner described in 
Subsection (e).  The provisions of IRC Section 401(k)(3) as 
amended by SBJPA and the regulations there under, as well as 
any subsequent Internal Revenue Service (IRS) guidance issued 
under the provisions of IRC Section 401(k)(3), are incorporated 
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herein by reference.  The testing method used for purposes of 
this ADP test shall be the prior year testing method. 

 
(ii)   For purposes of this Subsection (d), the following definitions 

apply: 
 

(A)   Eligible Employee means any Employee who performed 
covered employment under a Collective Bargaining 
Agreement or who was employed by U. A. Local No. 393, or a 
union-affiliated entity which contributed to this Plan during the 
Plan Year on behalf of Employees not covered under a 
Collective Bargaining Agreement.  However, Eligible Employee 
does not mean an Employee of U. A. Local No. 393 or a union-
related entity, if the Employee is covered under a collective 
bargaining agreement, unless the collective bargaining 
agreement which covers such Employee permits elective 
contributions to this Plan.  An otherwise eligible Employee shall 
not fail to be treated as an Eligible Employee for purposes of the 
actual deferred percentage test merely because no 
contributions are made due to the Employee's failure to elect to 
have contributions made on his or her behalf, or under Plan rules 
concerning hardship distributions or annual limitations on 
contributions. 

 
(B) Highly compensated Employee means any Eligible 
Employee who falls within the definition of highly compensated 
Employee under Internal Revenue Code Section 414(q) and 
regulations promulgated there under. 

 
(C) Compensation means compensation as defined in 
Subsection (b) of this Section 3. 

 
(D) Elective contributions in any Plan Year, for purposes of the 
actual deferred percentage test, means any contribution made 
under any cash or deferred arrangement of an Eligible 
Employee’s participating employer(s), related to services 
performed by the Employee within the Plan Year. 
 
(E) Excess contributions for any Employee means the amount 
determined as follows: 
 

(1)  First, the actual deferred ratio (“ADR”) of the highly 
compensated Employee (“HCE”) with the highest ADR is 
reduced to the lesser of the extent necessary either to 
satisfy the ADP or to cause such ratio to equal the ADR of 
the highly compensated Employee with the next highest 
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ADR.  Second, if this reduction does not satisfy the ADP, 
this process is repeated until it does satisfy the ADP.  This 
ratio is the Employee's reduced deferral ratio (“RDR”).  
The amount of excess contributions for that Employee is 
then equal to the total of all elective and other 
contributions taken into account for the ADP minus the 
product of the Employee's compensation times his or her 
RDR; 

 
(2)  The amount determined in step (A) above is reduced 
beginning with the HCE with the highest dollar amount of 
contributions to equal the dollar amount of the HCE with 
the next highest dollar amount of contributions and 
continuing in succeeding order of the HCEs until all excess 
contributions are accounted for as determined in step 
(A). 

 
(3)  Each HCE will receive a distribution of their portion of 
excess contributions determined in step (B) above, in 
accordance with Subsection (e). 

 
(e) (i)   If elective deferral contributions are made on behalf of an 

Employee in excess of the amount permitted under IRC Section 
402(g), such excess deferrals shall be redistributed to the 
Employee prior to April 15 of the year following, together with 
any interest or other increment realized thereupon. 

 
(ii)   If excess contributions are made on behalf of any Employee in 

any Plan Year, such excess contributions, along with the income 
allocable to those excess contributions during the Plan Year, 
shall be distributed to that Employee within two and one-half 
months of the close of the Plan Year. 

 
(iii)   If an Employee has both excess deferrals and excess 

contributions in the same Plan Year, and excess deferrals are 
distributed to the Employee before, or at the same time as, the 
Employee's excess contributions are distributed, then the 
amount of excess contributions which must be distributed under 
Subsection (e)(ii) shall be reduced by the amount of excess 
deferrals which have already been distributed, or are being 
distributed at the same time, to the Employee.  If excess 
contributions are distributed before excess deferrals, then the 
amount of excess deferrals which are distributed to an 
Employee shall be reduced by the amount of excess 
contributions which have already been distributed. 
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4. Crediting of Accounts:   
 

(a)  Prior to the effective date of unitization of the pooled assets of the 
Plan, each Employee's annual net investment gain or loss in the 
pooled assets of the Plan shall be calculated and credited based on 
the average balance in the Employee's account during the Plan Year, 
or if there is a valuation during the Plan Year, on the average balance 
during the period since the last valuation.  The average balance will 
be determined by adding one half of the current year contributions 
allocated to the Employee's account balance at the beginning of the 
Plan Year.  An Employee leaving the Plan during the course of the Plan 
Year or electing to have assets transferred to an ERISA 404(c) account 
prior to the unitization of the pooled assets of the Plan will receive 
proportional net investment gain or loss calculated as of the last 
month preceding a benefit distribution or transfer. 

 
(b) On and after the effective date of unitization of the pooled assets of 

the Plan, each Employee's account shall be deemed adjusted as of 
each daily valuation of the Plan. 

 
5. Self-Direction of Accounts:   
 

(a)   In accordance with procedures approved by the Board of Trustees, 
each Employee may elect to give directions for the investment of the 
assets of their net pooled asset balance  account, including directions 
for the investment of new contributions.  For purposes of this rule, the 
term   “new contributions” includes loan repayments and other 
income to the Employee’s account other than investment income.  All 
procedures adopted by the Board of Trustees for the self-direction of 
accounts shall provide that an Employee may give directions at least 
every calendar quarter. 

 
(b) Until September 1, 2001, the minimum ERISA 404(c) account balance 

which may be established on an Employee’s behalf is $10,000.  If an 
Employee’s ERISA 404(c) account balance declines below $10,000, 
the Employee may maintain that account.  However, if the Employee 
elects to make any further election to increase his or her ERISA 404(c) 
account, he or she must elect to restore his ERISA 404(c) account to at 
least $10,000. 

 
(c) (i)  Except as limited below, and by Article 6, Section 7, and Article  

10, Section 4, prior to September 1, 2001, an Employee may 
elect, at an open enrollment, to have his or her ERISA 404(c) 
account increased by any amount, in increments of $1,000, up 
to 50% of his or her net pooled account balance as of the 
previous December 31.  An Employee may also elect to reduce 
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his or her ERISA 404(c) account decreased by any amount, 
except that no election such transfer may be made to reduce 
an ERISA 404(c) account to less than $10,000, other than an 
election to transfer the entire ERISA 404(c) account back to the 
Employee's pooled account. 

 
(ii)   Effective September 1, 2001 through September 30, 2021, an 

Employee may elect to have any amount transferred into, or 
out of, the authorized ERISA 404(c) investments, or the pooled 
assets of the Plan, except that in no event may an Employee 
elect to have an amount added to his or her ERISA 404(c) assets 
if it would cause his or her net pooled asset balance to decline 
below $10,000.  For purposes of this rule, net pooled asset 
balance means only the assets held in the Employee’s account 
in the pooled investments of the Plan, and shall not include any 
outstanding loan balance, or any amount held in a segregated 
sub-account for the benefit of an alternate payee under a 
QDRO. 

 
(iii)  Effective October 1, 2021, an Employee may elect to have any 

amount transferred into, or out of, the authorized ERISA 404(c) 
investments, or the pooled assets of the Plan. For purposes of this 
rule, net pooled asset balance means only the assets held in the 
Employee’s account in the pooled investments of the Plan, and 
shall not include any outstanding loan balance, or any amount 
held in a segregated sub-account for the benefit of an 
alternate payee under a QDRO. 

 
(d) Prior to September 1, 2001, within a reasonable time after each open 

enrollment period, the Administration Office shall instruct the 
Investment Manager(s) of the pooled assets of the Plan to have funds 
made available for transfer in accordance with the elections of the 
Employees, and thereafter have them transferred into the designated 
money market fund for the respective benefit of each Employee so 
electing.  On or after September 1, 2001, the designated fiduciary for 
receiving investment directions from Employees shall process directions 
which have been properly given, either on the date received or the 
next business day. Notwithstanding the above, if the Investment 
Manager(s) or Board of Trustees determine that it is necessary or 
appropriate to defer transfers out of the pooled assets of the Plan, 
then the transfers of all Employees shall be delayed until such time as 
the Investment Manager(s) or Board of Trustees determines that it is 
appropriate to do so. 

 
(e)   Notwithstanding any other provision of this Plan, in order to prevent 

excessive short-term trading among investments available under the 
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Plan, in no event may an Employee, surviving spouse or domestic 
partner give directions for the investment of his or her account which 
exceed the following limitations: 

 
(i) No person may give instructions for the purchase or sale of any 

one mutual fund more than twice in any sixty-day period. 
 

(ii) No person may give instructions for the purchase or sale of any 
one investment option (including the Plan’s pooled investment 
fund) more than ten times in any twelve-month period. 

 
In addition, the Board of Trustees reserves the power to limit the right of any 

individual to direct the investment of his or her account, if the individual’s trading 
among available investments is deemed to be excessive by the Board of Trustees, 
in their exclusive discretion. 
 
ARTICLE 6 - PAYMENT OF BENEFITS 
 
1. Eligibility for Distributions:   
 

(a) Employees shall be entitled to distribution of their individual accounts 
and the same shall be distributed, unless otherwise elected by the 
Employee in writing, upon the first day of the month coinciding with, or 
next following, the occurrence of the latest of the following: 

 
 (i) The Employee retires from the Plumbing and Pipe Fitting Industry; 

or  
 
  (ii) The Employee attains age 62; or 

 
 (iii)       The fifth anniversary of Employee’s first participation in the Plan. 

    
(b) Employees shall also be entitled to distribution upon application of the 

Employee on or after any of the following times: 
 

 (i) When the Employee has fulfilled the requirements for early, 
normal or disability retirement under the U. A. Local No. 393 
Defined Benefit Plan and retired thereunder; or 

 
(ii) When the Employee becomes totally and permanently disabled 

from performing work of the types covered under the Collective 
Bargaining Agreement, as demonstrated by a Social Security 
Disability Award or equivalent medical proof confirmed by the 
Plan's Medical Consultant; or 
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 (iii) On or before December 31, 2019, if the Employee continues to 
work after being eligible for retirement, on April 1 of the 
calendar year following the year the Employee attains age 70 
1/2, even if still employed in Industry Service. Effective January 1, 
2020, benefits must commence by the required beginning date, 
April 1 of the calendar year following the calendar year the 
Employee attains age 72; or 

 
 (iv) When the Employee has attained age 52 with 25 or more Years 

of Benefit Credit under the U. A. Local No. 393 Defined Benefit 
Plan, and permanently ceased to perform all Industry Service in 
the Plumbing and Pipefitting Industry (as those terms are 
defined in the Defined Benefit Plan). 

 
 (v) TEMPORARY PARTIAL EARLY DISTRIBUTION FOLLOWING 

TERMINATION OF EMPLOYMENT.  A Participant who meets the 
following criteria shall be entitled to make a one-time election 
for a partial lump sum distribution up to a maximum distribution 
amount equal to the lesser of 50% of the Participant’s account 
balance as of the date of the election or $50,000. 

 
  A Participant eligible to make such an election: 
 

(1) Has incurred a Termination of Employment; and 
 

(2) Has not received any contributions to his or her account 
for the 180-day period prior to the one-time election. 

 
(3) Since becoming a Participant in this Plan has not worked 

in Non-Qualified Employment. 
 
Such distribution election shall be available for participants who 
incurred a Termination of Employment between January 1, 2008 
and December 31, 2011. 
 
Termination of Employment: The term Termination of 
Employment means a severance of the employer-employee 
relationship (without continued employment with another 
employer) which occurs prior to a Participant’s Normal 
Retirement Age for any reason other than death or disability. 
 
Non-Qualified Employment: The term Non-Qualified 
Employment means employment in the Plumbing and 
Pipefitting Industry for an employer who does not contribute to 
this Plan or to any other United Association Pension Plan with 
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which this Plan maintains a reciprocity or inter-plan transfer 
agreement. 

 
(c) Compliance with IRS Minimum Distribution Rules:  All distributions made 

from this plan shall be made in accordance with the minimum 
distributions rule prescribed by IRS Code Section 401(a)(9) and the 
regulations thereunder, notwithstanding any plan provisions to the 
contrary.      

 
(d) If an Employee had elective contributions made prior to 1992, he or 

she shall also be entitled to a distribution on grounds of hardship, upon 
application of the Employee, if he or she is suffering a substantial 
economic hardship and has participated in the Plan for two years.  A 
showing of substantial hardship shall be established if the Employee 
has an immediate and heavy financial need which cannot 
reasonably be met from other sources, as demonstrated to the 
Trustees as they reasonably shall determine.  Distribution for this 
purpose shall not exceed the lesser of the amount required to meet 
the financial need, or the amount of the Employee's elective 
contributions shown as of the last annual valuation. 

 
(e) Notwithstanding the above, an Employee who has not yet retired from 

service in the Plumbing and Pipefitting Industry and who satisfies the 
following conditions may, between the ages of 62 and 64, take 
distributions of up to 25% of his or her account balance per Plan year: 
 
(i) He or she is currently employed by an Employer as defined by 

Article I, Section 4 of the U.A. Local 393 Defined Benefit Plan; 
 

(ii) Since first becoming a participant in this Plan, he or she has 
never worked in the Plumbing and Pipefitting Industry whether 
as an employee or in managerial, supervisory, proprietary or 
self-employed person for an employer or entity who is not 
signatory to a Collective Bargaining Agreement, as that term is 
defined by Article I, Section 12 of the U.A. Local 393 Defined 
Benefit Plan; 

 
(iii) An Employee who has not yet retired from service in the 

Plumbing and Pipefitting Industry is entitled to elect a distribution 
equal to his entire account balance upon attainment of age 
65, provided conditions (i) and (ii) above are met. 

 
An eligible Employee may take a distribution under this subsection in 
the form of a partial lump sum or monthly installments so long as the 
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distribution amounts in total do not exceed the amount limits set forth 
above. 

 
2. Form of Benefit:   
 

(a)   Except as provided below, the forms of benefit available to an 
Employee who attains eligibility for a distribution from the Plan shall be 
the following: 

 
(i) Normal Benefit for Married Participants:  50% Joint Pension 

The normal benefit for a married Participant is a Qualified Joint 
and Survivor Annuity ("Joint Pension").  The Joint Pension is a 
pension for the life of the Participant, and upon the Participant's 
death, an actuarially reduced lifetime benefit for his or her 
surviving lawful spouse equal to 50% of the benefit that the 
Participant had been receiving, and commencing on the first 
day of the month following the date of the Participant's death. 
Because a Joint and Survivor Annuity provides pension benefits 
for the lives of two (2) persons, there is a reduction in the 
monthly pension benefit that otherwise would be payable 
during the Participant's life only.  This reduction is based on the 
Participant's age and the age of his or her spouse at the date of 
retirement. 

 
A married Participant’s election not to take a Joint Pension is 
effective only if the Participant's lawful spouse consents to such 
election, such consent is witnessed by a Plan representative or 
notary public, and the spouse acknowledges the effect of her 
consent in writing.   A married Participant is not allowed to 
designate a beneficiary other than his or her lawful spouse 
without the spouse's written consent.  If a married Participant 
subsequently desires to revoke the beneficiary designation and 
to choose another non-spouse beneficiary, his or her lawful 
spouse must consent to the revocation and alternative 
beneficiary selection.   
 
The following benefit options require consent from your spouse: 

 
(ii) Single Life Annuity:  The Life Annuity is the normal form of benefit 

for an unmarried Participant.  A married Participant may also 
elect a Life Annuity, provided the spouse consents to this form of 
payment as described above.  The Single Life Annuity is based 
on the life expectancy of the Participant and is payable during 
such person's lifetime.  The total benefit payable is limited to the 
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account balance.  Therefore, the annuity will terminate when 
the account is exhausted, which may occur before death if the 
Participant lives longer than the period provided in the life 
expectancy tables.  The annuity may be purchased from an 
insurance company or other entity. 

 
   (iii) Lump Sum Payment:  A lump sum benefit equal to your account 

balance. 
 

(iv) Fixed Periodic Payments:  Equal periodic installments of not less 
than $100 over a fixed period of years, not to exceed the life 
expectancy of the Employee or the Employee and a 
designated beneficiary, in accordance with Internal Revenue 
Code Section 401(a)(9) and the applicable regulations of the 
Internal Revenue Service issued there under. 

 
(v) Partial Lump Sum:  A lump sum payment which is less than the 

entire account balance.   
 

(vi) Joint and 75% Survivor Annuity:  A pension for the life of the 
Participant, followed by an actuarially reduced benefit for the 
life of the surviving spouse equal to seventy-five percent (75%) 
of the benefit the Participant had been receiving, and which is 
actuarially equivalent to the joint and 50% survivor annuity.   

 
(vii) Joint and 100% Survivor Annuity:  A pension for the life of the 

Participant, followed by an actuarially reduced benefit for the 
life of the surviving spouse equal to one hundred percent (100%) 
of the benefit the Participant had been receiving, and which is 
actuarially equivalent to the joint and 50% survivor annuity.   

 
(b)   An Employee, with applicable spousal consent, may elect any of the 

forms of benefit available under Subsection (a) above, except as 
provided in the following rules: 

 
(i) No lump sum distribution of an account which is valued in 

excess of $1,000 shall be made without the express consent of 
the Employee and/or beneficiary, as applicable. 

 
(ii) If an Employee has not attained age 55 or retired under the U.A. 

Local 393 Defined Benefit Plan, the only form of benefit 
available to an Employee receiving a distribution on the 
grounds of disability who has not received an award of Social 
Security Disability benefits shall be monthly installments, in an 
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amount limited to the equivalent of 120 hours of covered 
employment at the wages in effect under the Collective  
Bargaining Agreement of the U.A. Local No. 393 at the time of 
the Employee’s retirement; however, a Participant who has 
ceased all employment in the industry, has applied for Social 
Security disability benefits and suffers from a terminal illness or 
injury with a life expectancy of less than twelve (12) months may 
elect any of the forms of benefit available under Subsection (a) 
above.   

 
 

(iii)  If an Employee has not attained age 55 at his or her benefit 
commencement date, and the Employee is not receiving a 
distribution on the grounds of disability, then: 

 
(A) the only form of benefit available to the Employee is the 
single life annuity, the qualified joint and 50% survivor annuity,  
the joint and 75% survivor annuity, or the joint and 100% survivor 
annuity; and 

 
(B) the provisions of subsection (c) of this Section 2 (allowing 
lump sum distributions and changes in installment amounts) shall 
not apply until the Employee has attained age 59 1/2, but 
Section 3(b) of this Article shall apply in the case of the 
Employee's death. 

 
(iv)  An election of a lump sum without an explicit election of 

installments shall be deemed to include an election of 
installments consistent with the requirements of Section 4 of this 
Article. 

 
(c) Subject to the limits stated in Subsections (a) and (b) above, the 

election of a method of distribution by Employee or surviving spouse 
may include the distribution of some of his or her account balance as 
a lump sum, and some in monthly installments.  An Employee, with 
applicable spousal consent, or surviving spouse who is entitled to 
distribution of his or her account balance but who has not received a 
full distribution thereof may make an election at any time to receive a 
lump sum distribution or to have the amount of monthly installments 
increased or decreased with adjustment of the amount or term of 
remaining installments as appropriate.  The Trustees reserve the right to 
deny a request for a change if they determine that it is not in the 
interests of the Participants and beneficiaries to permit changes in the 
form of distribution at that time. 
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(d)  Notice Requirement: The Administration Office shall within a 
reasonable period prior to the Annuity Commencement Date (so as to 
allow the Participant 180 days in which to make or revoke an election) 
provide each Participant with a written explanation of:   

 
(i)  The terms and conditions of the Joint and Survivor Annuity;  
 
(ii)  The Participant's right to make and the effect of an election to 

waive the Joint and Survivor Annuity form of benefit;  
 
(iii)  The rights of a Participant's spouse; and  
 
(iv)  The right to make, and the effect of, a revocation of a previous 

election to waive the Joint and Survivor Annuity. 
 
(e) Information Request: To comply with ERISA's election, waiver and 

revocation rule as set forth herein above, the Plan may delay paying a 
pension benefit to a married Participant until 180 days has expired 
from the date an application for a pension has been filed with the 
Administration Office.  The Participant and spouse may waive the full 
election period as permitted under applicable law and regulations. 
 

(f) Spousal Consent to Waive Joint Pension:  A Participant who is married 
on the Annuity Commencement Date may not elect any form of 
benefit other than a Joint and Survivor Annuity without the written 
consent of his or her spouse on a spousal consent form acceptable to 
the Trustees.  This requirement also applies to Participant loans.   

 
An election by a married Participant to waive the Qualified Joint and 
Survivor Annuity is effective only if the Participant's lawful spouse 
consents to such election, such consent is witnessed by a Plan 
representative or notary public, and the spouse acknowledges the 
effect of such election.  The Plan shall provide a Participant and his or 
her lawful spouse with a written explanation of the terms and 
conditions of the Joint and Survivor Annuity and other information 
required by ERISA. 

 
The Participant may revoke an election not to select a Joint and 
Survivor Annuity at any time and any number of times during the 180-
day period before the Participant's Annuity Commencement Date. 
 

(g) Exception to Spousal Consent Requirement:  Notwithstanding the 
consent requirement above, a Participant may establish to the 



 
 U. A. LOCAL NO. 393 DEFINED CONTRIBUTION PLAN 
 PAGE 74 

satisfaction of the Board of Trustees that the consent of a lawful spouse 
may not be obtained because there is no lawful spouse or such 
spouse cannot be located despite reasonable efforts to do so. Upon 
such determination, a waiver by the Participant shall be deemed a 
qualified election.  The Board shall have total discretion in making such 
determinations. 

 
3. Distributions in the Event of Death of an Employee:   
 

(a) Internal Revenue Code Death Distribution Rules:  Pursuant to 
requirements of the Internal Revenue Code, if a Participant dies after 
distribution of his or her interest has begun, the remaining portion of 
such interest will continue to be distributed at least as rapidly as under 
the method of distribution being used prior to the Participant's death. 

 
(b) Death Before Retirement:  Within the period beginning with the first day 

of the Plan Year when the Employee attains age 32 and ending with 
the close of the Plan Year when he or she attains age 35, or within a 
reasonable period after he becomes a Plan Participant, the 
Administration Office shall provide each Employee and spouse with an 
explanation of the Qualified Pre-Retirement Survivor Annuity.  The 
Employee thereafter may, with the written consent of his or her spouse, 
waive or reinstate the QPSA benefit any number of times within the 
applicable period of time, or within a reasonable period thereafter, 
ending with his or her retirement or death, whichever first occurs, or 
within a reasonable period after separation from the Plan if the 
Employee separates from service before age 35.  In order for the 
spouse’s consent to be effective, the spouse must acknowledge the 
effect of her consent, and her consent must be witnessed by a plan 
representative or notary public.   

 
If a Participant has not begun receiving his benefits and he is married 
at the time of his death, his surviving spouse will receive a death 
benefit in the form of a Qualified Pre-retirement Survivor Annuity, unless 
the QPSA benefit has been waived as described  above or the spouse 
selects an alternate form of benefit. The annuity is based on the 
amount in the Participant’s account at the  time of his death, 
plus any required adjustments.  If the QPSA benefit has been waived, 
the balance of the account may be distributed to the surviving spouse 
in the form of a single or partial lump sum or monthly installments of not 
less than $100.   
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If a Participant dies while performing qualified military service (as 
defined in section 414(u) of the Code) on or after January 1, 2007, the 
survivors of the Participant are entitled to any additional benefits 
(other than benefit accruals relating to the period of qualified military 
service) provided under the Plan had the Participant resumed 
employment and then terminated employment on the account of 
death. 

 
(c)  Minimum Distributions -- Death Before Required Beginning Date:  A 

non-spouse beneficiary must elect among the following payment 
forms: single life annuity with payments beginning on or before 
December 31st of the calendar year following the calendar year of the 
Employee’s death, lump sum, partial lump sum, or monthly 
installments.  If the non-spouse  elects any payment form other than 
the single life annuity, the entire account balance must be distributed 
by December 31st of the calendar year containing the fifth anniversary 
of the Participant’s death.  If the Participant’s spouse is the 
beneficiary, he or she does not have to commence receiving benefits 
until the date the Participant would have attained age seventy and 
one half (70 ½). Effective January 1, 2020, if the Participant’s spouse is 
the beneficiary, he or she does not have to commence receiving 
benefits until the date the Participant would have attained age 
seventy two (72).  

 
(d) Death after Retirement:   If the Employee is unmarried or the Employee 

is married and his spouse has waived the joint and survivor annuity, the 
remaining balance in his account may be distributed to the surviving 
spouse or a designated beneficiary in the form of a single or partial 
lump sum or monthly installments of not less than $100.   

 
(e) Minimum Distributions -- After Required Beginning Date:  The account 

balance must continue to be distributed at least as rapidly as under 
the method of distribution being used prior to the Participant's death in 
accordance with Section 1.401(a)(9)(5), A-5 of the Treasury 
Regulations. 

 
(f)  If an Employee becomes married, any designation of beneficiary 

made before the marriage shall be deemed revoked, and shall not be 
revived by the dissolution of the marriage. If an Employee divorces his 
spouse prior to the first disbursement of benefits from his account, any 
elections made while the Employee was married to his former spouse 
remain valid, unless otherwise provided in a Qualified Domestic 
Relations Order, or unless the Employee changes them or is remarried. 
If an Employee dies after his retirement, the spouse to whom the  
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Participant was married on the Annuity Commencement Date is 
entitled to the Qualified Joint and Survivor Annuity protection under 
the plan.  The spouse is entitled to this protection (unless waived and 
consented to by such spouse) even if the Participant and spouse are 
not married on the date of the Participant's death, except as provided 
in a QDRO. 

 
(g) Every Participant should provide the Board of Trustees with the name 

of his or her beneficiary.   A Participant may change his beneficiary at 
any time.  If a Participant is married, his spouse must consent to any 
alternative beneficiary designation. Such consent is effective only if 
the Participant's spouse consents to such election, such consent is 
witnessed by a Plan representative or notary public, and the spouse 
acknowledges the effect of such election Each designation of 
beneficiary or beneficiaries must be in writing, signed, in a form 
acceptable to the Trustees and filed with the Trustees during his 
lifetime.  If there is no validly designated beneficiary who has survived 
an Employee, or there are benefits to be distributed after the death of 
both an Employee and the Employee's spouse or other designated 
beneficiary, distribution shall be made to the following persons in the 
order mentioned, within a period of five (5) years following the death 
of the Employee, the member(s) of each class to take to the exclusion 
of the member(s) of each succeeding class: 

 
 (i) Children, if any, natural (and acknowledged) or adopted; or 
  
 (ii) Father and/or mother, if either is living; or 
  
 (iii) Sisters and/or brothers, if any are living; or 
  
 (iv) If none of the above have survived, the Employee's estate. 

 
(h) All distributions to beneficiaries (other than to alternate payees) shall 

be made from the pooled assets of the Plan.  If an Employee has ERISA 
404 (c) assets at the time of his or her death, then within a reasonable 
time of notification of an Employee's death, the Administration Office 
shall transfer the Employee's ERISA 404(c) Assets to the pooled assets of 
the Plan.  If the Administration Office determines that the only 
beneficiary is a surviving spouse or Domestic Partner (as defined by 
California law), the surviving spouse or Domestic Partner may then 
direct the investment of the Employee's account under the same 
procedures which apply to Employees.  Under no circumstances shall 
any beneficiary, other than a surviving spouse or a Domestic Partner, 
direct the investment of an Employee's account.  
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4. Limitations on Retention of Plan Accounts:   
 

(a) An Employee may elect to maintain his or her Plan account as an 
interest in the general assets of the Fund, sharing in net appreciation or 
depreciation and net income or losses, as provided in Article 5, 
Section 2, but in no event beyond the following, at which time 
distribution must be commenced: 

 
(i) On or before December 31, 2019, the following rule shall apply: 

(a) If he or she is retired within the meaning of Internal    
Revenue Code Section 401(a)(9)(C), or if he owns at least 
5% of a contributing employer: April 1 of the calendar 
year following attainment of age 70 ½; or 

 
(b) If not covered under subsection (1):  Upon his or her      

retirement. 
 

(c) Effective January 1, 2020: by the required beginning 
date, April 1 of the calendar year following the calendar 
year the Employee attains age 72. 

 
 (b) Death On or After the Employee’s Required Beginning Date:  
 

(i) Participant Survived by Designated Beneficiary. If the Participant 
dies on or after his required beginning date and there is a 
designated beneficiary, the minimum amount that will be 
distributed for each distribution calendar year after the year of 
the Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the longer of the remaining 
life expectancy of the Participant or the remaining life 
expectancy of the Participant’s designated beneficiary, 
determined as follows: 

 
  (A)  The Participant’s remaining life expectancy is calculated 

 using the age of the Participant in the year of death, reduced 
 by one for each subsequent year. 

 
  (B)  If the Participant’s surviving spouse is the Participant’s sole 

designated beneficiary,  the remaining life expectancy of the 
surviving spouse is calculated for each distribution calendar 
year after the year of the Participant’s death using the  surviving 
spouse’s age as of the spouse’s birthday in that year. For 
distribution calendar years after the year of the surviving 
spouse’s death, the remaining life expectancy of the surviving 
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spouse is calculated using the age of the surviving spouse as of 
the spouse’s birthday in the calendar year of the spouse’s 
death, reduced by one for each subsequent calendar year. 

 
  (C)  If the Participant’s surviving spouse is not the Participant’s 

 sole designated beneficiary, the designated beneficiary’s 
 remaining life expectancy is calculated using the age of the 
 beneficiary in the year following the year of the Participant’s 
 death, reduced by one for each subsequent year. 

 
(ii) No Designated Beneficiary:  If the Participant dies on or after the 

date distributions begin and there is no designated beneficiary 
as of September 30 of the year after the year of the 
Participant’s death, the minimum amount that will be distributed 
for each distribution calendar year after the year of the 
Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the Participant’s remaining 
life expectancy calculated using the age of the Participant in 
the year of death, reduced by one for each subsequent year. 

  
(c) Death Before an Employee’s Required Beginning Date:   

 
(i) If the Participant’s surviving spouse is the Participant’s sole 

designated beneficiary, the minimum amount that will be 
distributed for each distribution calendar year after the year of 
the Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the remaining life expectancy 
of the surviving spouse calculated for each distribution calendar 
year using the surviving spouse’s age as of the spouse’s birthday 
in that year.  For distribution calendar years after the year of the 
surviving spouse’s death, the remaining life expectancy of the 
surviving spouse is  calculated using the age of the surviving 
spouse as of the spouse’s birthday in the calendar year of the 
spouse’s death, reduced by one for each subsequent calendar 
year. 

 
(ii) If the Participant’s surviving spouse is not the Participant’s sole 

designated beneficiary, the minimum amount that will be 
distributed for each distribution calendar year after the  year of 
the Participant’s death is the quotient obtained by dividing the 
Participant's account balance by the designated beneficiary’s 
remaining life expectancy.  The beneficiary’s life  expectancy is 
calculated using the age of the beneficiary in the year following 
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the year of the Participant’s death, reduced by one for each 
subsequent year. 

 
(iii) No Designated Beneficiary. If the Participant dies before his 

required beginning date and there is no designated beneficiary 
as of September 30 of the year following the year of the 
Participant’s death, distribution of the Participant's entire interest 
will be completed by December 31 of the calendar year 
containing the fifth anniversary of the Participant's death. 

 
 (d) All distributions made from this plan shall be made in accordance  
  with the minimum distributions rule prescribed by IRS Code Section  
  401(a)(9) and the regulations there under, notwithstanding any  
  plan provisions to the contrary.      

 
(e) Definitions:  
 
 (i) Distribution Calendar Year: A calendar year for which a  
  minimum distribution is required is a distribution calendar year. 
 
 (ii) Life Expectancy: Life expectancy as computed by use of the  
  Single Life Table in Section 1.401(a)(9)-9 of the Treasury   
  regulations. 
 
(f) 2009 Required Minimum Distribution Waiver.  Notwithstanding any 

other provisions of the Plan, a Participant or beneficiary who would 
have been required to receive required minimum distributions for 2009 
but for the enactment of section 401(a)(9)(H) of the Code (“2009 
RMDs”), and who would have satisfied that requirement by receiving 
distributions that are (1) equal to the 2009 RMDs or (2) one or more 
payments in a series of substantially equal distributions (that include 
the 2009 RMDs) made at least annually and expected to last for the 
life (or life expectancy) of the Participant, the joint lives (or joint life 
expectancy) of the Participant and the Participant’s designated 
beneficiary, or for a period of at least 10 years, will not receive those 
distributions for 2009. 

 
In addition, a direct rollover will be offered only for distributions that 
would be eligible rollover distributions without regard to section 
401(a)(9)(H). 
 

(g) 2020 Required Minimum Distribution Waiver.  Notwithstanding any 
other provisions of the Plan, whether a Participant or beneficiary who 
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would have been required to receive required minimum distributions in 
2020 (or paid in 2021 for the 2020 calendar year for a Participant with 
a required beginning date of April 1, 2021) but for the enactment of 
Section 401(a)(9)(l) of the Code (2020 RMDs), and who would have 
satisfied that requirement by receiving distributions that are either (1) 
equal to the 2020 RMDs, or (2)  one or more payments (that include 
the 2020 RMDs) in a series of substantially equal periodic payments 
made at least annually and expected to last for the life (or life 
expectancy) of the Participant, the joint lives (or joint life 
expectancies) of the Participant and the Participant’s designated 
beneficiary, or for a period of at least 10 years, will not receive those 
distributions. 

 
In addition, a direct rollover will be offered only for distributions that 
would be eligible rollover distribution in the absence of Section 
401(a)(9)(l).  

 
5. Distributions on Severance from Employment: 
 

(a) Notwithstanding anything to the contrary herein: 
 

(i)   The Trustees may order immediate lump sum distribution of the 
share of any Employee leaving employment within the territorial 
jurisdiction of U. A. Local No. 393 and suffering a one (1) year 
break in service, up to and including the maximum permitted by 
Section 203(e)(1) of Employee Retirement Income Security Act 
of 1974; and 

 
(ii)   If an Employee changes his or her U. A. Local Union 

membership, and there is a Defined Contribution Plan in the 
new home area of the Employee, and that plan has executed 
an inter-plan transfer agreement with this Plan, then the Trustees 
may, upon the written request of the Employee and receipt of 
any supporting documents required by the Trustees, order a 
transfer to that Plan of the Employee's account, regardless of 
amount. 

 
(b) An Employee whose only service under the Plan is as an apprentice, 

who fails to complete all the qualifications to become a journeyman 
for any reason, may request a lump sum distribution of the balance of 
his or her account after a break in service equal to the number of Plan 
Years during which contributions were made on behalf of the 
Employee. 
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(c) An Employee who has no vested right to a pension benefit under the 
terms of the U. A. Local No. 393 Defined Benefit Pension Plan may 
elect to receive a lump sum distribution of his or her individual account 
if the following circumstances all apply to the Employee: 

 
(i) The balance in the Employee's account is less than $20,000 on 

the date of application; and 
 

(ii) The Employee has permanently stopped working in the trade; 
and 

 
(iii) The Employee has not worked in covered employment for a 

number of consecutive Plan Years equal to the greater of:  (1) 
the number of years of Vesting Credits the Employee has 
earned in the U. A. Local No. 393 Defined Benefit Pension Plan; 
or two (2) years. 

 
(d) An Employee may receive a total lump sum distribution of his or her 

account balance if the Employee has not performed any form of 
Industry Service in the Plumbing and Pipefitting Industry (ERISA Section 
202(a)(3)(B) Service as defined in 29 C.F.R. § 2530.203-3(c)(2)) for a 
number of consecutive Plan Years equal to the number of Plan Years 
during which contributions were made on behalf of the Employee.  An 
Employee may also receive a distribution of his or her account if he or 
she has performed no more than 300 hours of Industry Service within 
the ten years preceding the requested distribution date, and there is 
adequate reason, based on objective circumstances, in the exclusive 
discretionary judgment of the Board of Trustees, to believe that the 
Employee will not be performing any Industry Service anywhere in the 
United States or Canada for at least the remainder of the period equal 
to the number of years during which contributions were made on 
behalf of the Employee. 
 

(e)   The Trustees may approve the transfer of a Participant’s entire 
individual account balance to a defined contribution plan sponsored 
by the Participant’s Employer if all the following criteria are met: 
 
(i) The Participant has at least thirty-five years of participation in the 
 U.A. Local 393 Defined Benefit Plan; 
 
(ii) The Participant holds a non-bargaining unit position with an 
 Employer who makes contributions to the U.A. Local 393 Defined 
 Contribution Plan; 

 
(iii) The defined contribution plan sponsored by the Participant’s 
 Employer is qualified under § 401 of the Internal Revenue Code;  
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(iv) The defined contribution plan sponsored by the Participant’s 
 Employer has executed an inter-plan transfer agreement with 
 the U.A. Local 393 Defined Contribution Plan;  

 
(v) The Participant supplies all supporting documentation requested 
 by the Trustees; and 

 
(vi) The transfer is in accordance with all governing law.    

 
6. Rollovers of Distributions: 
 

(a)   This Section applies to distributions made on or after January 1, 1993.  
Notwithstanding any provision of the Plan to the contrary that would 
otherwise limit a distributee's election under this Section, a distributee 
may elect, at the time and in the manner prescribed by the plan 
administrator, to have any portion of an eligible rollover distribution 
paid directly to an eligible retirement plan specified by the distributee 
in a direct rollover. 

 
(b)   Definitions. 

 
(i) Eligible Rollover Distribution. An eligible rollover distribution is any  

distribution of all or any portion of the balance to the credit of 
the distributee, except that an eligible rollover distribution does 
not include: 

 
(A)  Any distribution that is one of a series of substantially equal 
periodic payments (not less frequently than annually) made for 
the life or life expectancy of the distributee or the joint lives or 
joint life expectancies of the distributee and the distributee's 
designated beneficiary; or for a specified period of ten years or 
more;  

 
(B)  Any distribution to the extent that such distribution is 
required under Section 401(a)(9) of the Internal Revenue Code; 

 
(C) Any hardship distribution described in Section 
401(k)(2)(B)(i)(IV) of the Internal Revenue Code and 
made after October 1, 1999; and 

 
(D)  The portion of any distribution that is not includable in gross 
income (determined without regard to the exclusion for net 
unrealized appreciation with respect to employer securities). 
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(ii)   Eligible Retirement Plan: An eligible retirement plan is an 
individual retirement account described in Section 408(a) of the 
Internal Revenue Code, an individual retirement annuity 
described in Section 408(b) of the Code, an annuity plan 
described in Section 403(a) of the Code, an annuity contract 
described in Section 403(b) of the Code, an eligible plan under 
Section 457(b) of the Code which is maintained by a state, 
political subdivision of a state, or any agency or instrumentality 
of a state or political subdivision of a state, or a qualified trust 
described in Section 401(a) of the Code, that accepts the 
distributee's eligible rollover distribution.   

 
(iii)   Distributee: A distributee includes an Employee or former 

Employee.  In addition, the Employee's or former Employee's 
surviving spouse and the Employee's or former Employee's 
spouse or former spouse who is the alternate payee under a 
qualified domestic relations order, as defined in Section 414(p) 
of the Code, are distributees with regard to the interest of the 
spouse or former spouse. 

 
(iv)   Direct Rollover:  A direct rollover is a payment by the plan to the 

eligible retirement plan specified by the distributee. 
 
(c)  Non-spouse Rollovers:  If an Employee dies leaving his accrued benefit 

to a designated beneficiary who is not his spouse, the designated 
beneficiary may roll over the inherited assets to an inherited Individual 
Retirement Account in accordance with the following rules: 

 
(i)   The rollover must meet the requirements of an eligible rollover 

distribution except that the distributee may be a non-spouse 
beneficiary; 

 
(ii)   The rollover must be accomplished by a direct trustee-to-trustee 

transfer; 
 

(iii)   The Individual Retirement Account must be established as an 
inherited Individual Retirement Account, meaning that the 
Individual Retirement Account must be established in a form 
that identifies it as an Individual Retirement Account with 
respect to the deceased individual and also identifies the 
deceased individual and the beneficiary, for example, “Tom 
Smith as beneficiary of John Smith.”   

          
 (iv)   The rollover must comply with the minimum distribution rules 

found in Section 401(a)(9) of the Internal Revenue Code.  If the 
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Employee dies before his required beginning date, the rollover 
must be made in accordance with either the five-year rule 
described in Section 401 (a)(9)(B)(ii) or the life expectancy rule 
described in Section 401 (a)(9)(B)(iii). Rollovers made in 
accordance with the five-year rule must be completed by the 
end of the calendar year which contains the fifth anniversary of 
the date of the Employee's death. Rollovers made in 
accordance with the life expectancy rule must be made by the 
end of the calendar year following the year of the Employee’s 
death.   

 
  (v)   The plan may make a direct rollover to an inherited Individual 

Retirement Account on behalf of a trust in accordance with 
these rules where the trust is the named beneficiary of the 
Employee, provided the beneficiaries of the trust meet the 
requirements to be a designated beneficiary under the plan.   

 
 (vi)   The rollover must otherwise be in accordance with law.   

 
(d)   Direct Rollovers to Roth Individual Retirement Accounts.  Effective 

January 1, 2008, an Employee or spouse beneficiary with an 
adjusted gross income of less than $100,000 who is not married or 
who has filed a joint tax return with his or her spouse, will be 
permitted to rollover all or a portion of an eligible rollover distribution 
to a Roth Individual Retirement Account established under Section 
408 (A) of the Internal Revenue Code via a direct trustee-to-trustee 
transfer.  Effective January 1, 2010, an Employee or spouse 
beneficiary will be permitted to rollover all or a portion of an eligible 
rollover distribution to a Roth Individual Retirement Account via a 
direct trustee-to-trustee transfer regardless of his or her adjusted 
gross income and regardless of his or her tax filing status. 

 
7. Treatment of ERISA 404(c) Accounts at Distribution: 
 

(a) (i)   Prior to September 1, 2001, if a less than total distribution, a loan,  
or an allocation to an alternate payee ( “a partial transfer”), is 
being made from an Employee’s account, and the Employee 
has an ERISA 404(c) account, the entire distribution, loan or 
allocation shall be taken from the pooled account of the 
Employee, if sufficient funds are available.  Thereafter, the 
procedure in subsection (d) of this section, as in effect on June 
1, 2001, shall apply to restore the Employee’s pooled asset 
balance to the minimum required balance. 
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(ii) Effective September 1, 2001 through September 30, 2021, all 
partial transfers shall be made from all assets in the Employee’s 
account, in proportion to their balances on the day of the 
transfer.  If that causes the net pooled assets in the Employee’s 
account to drop below $10,000, the Employee’s pooled assets 
shall be restored to $10,000, as soon as it is practical to do so, by 
transfers from the ERISA 404(c) assets in proportion to their value 
on the day of the transfer to the transfer to the pooled assets.  If 
the funding of a partial transfer causes the Employee’s net 
pooled assets to drop below $10,000, then the entire account 
shall be held in the pooled assets of the Plan, and the Employee 
may no longer direct the investment of his or her account. 

 
(iii) Effective October 1, 2021, all partial transfers shall be made from 

all assets in the Employee’s account, in proportion to their 
balances on the day of the transfer.   

 
(b) If an Employee is receiving an eligible rollover distribution which is 

being rolled over, and the Plan mutual fund provider and the trustee 
of the Employee's rollover IRA so agree, then the Employee may elect 
to have some or all of his or her distribution made in shares of the 
assets from his or her ERISA 404(c) account.  Effective September 1, 
2001, the option to have in-kind distributions of mutual funds shall no 
longer be available. 

 
(c) If an Employee has elected to have distribution of his or her Plan 

account in installment payments, then at a reasonable time in 
advance of each distribution, the Administration Office shall make a 
partial transfer out of the Employee’s account to fund each 
installment, under the procedures of subsection (a)(ii) of this Section 7. 

 
8. Forfeiture of Accounts:  If an Employee is eligible for a distribution under any 
provision of the Plan, and fails to make application therefore, the Trustees may, at 
their exclusive discretion, notify him or her in writing at his or her last known address 
advising him or her of the right to a distribution.  If the Employee does not respond 
for three years after notification, or attempted notification, his or her account shall 
be forfeited.  In the event an Employee's rights to benefits are forfeited, and 
thereafter said Employee makes a written request for his or her account, it shall be 
disbursed to him or her. 
 
ARTICLE 7 - LOAN PROGRAM 
 
1. Basic Loan Rules:  Employees may receive loans from the Plan in accordance 
with the rules to be adopted by the Trustees, or by an agency delegated with the 
responsibility of handling the loans.  The amount of money which an Employee may 
borrow shall not exceed the lowest of the following amounts: 
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(a)  The amount of money needed for the purpose of the loan;  

 
(b)  Half of the Employee's account balance; or 

 
(c)  $50,000, less any repayments in the last twelve months. 

 
2. Spousal Consent Requirements:  If an Employee is married, no loan may be 
secured by the Employee's interest in the Plan unless the Employee's spouse has 
given consent at such times as may be required by the Trustees or the agency 
delegated with the responsibility of handling the loans.  However, such spousal con-
sent shall be not considered valid if given more than 90 days prior to when the loan 
is to be secured. 
 
3. Security Requirements:  All loans shall be secured by the Employee's account 
balance.  If an Employee fails to repay any part of a loan, and defaults thereon, 
the Plan shall take reasonable measures to collect any unpaid obligations.  
However, if the Plan is unable to collect any part of a loan, the rights of the 
Employee, or any beneficiary of the Employee, to a pension or related benefit, shall 
be reduced by the unpaid amount of the loan, which amount shall be declared a 
distribution from the Plan. 
 
4.  Loan Purpose Rules:   
 

(a) A loan may be made for any purpose, except that no loan may be 
made for the purpose of establishment of a company in the Plumbing 
and Pipefitting Industry unless that company is signatory to a collective 
bargaining agreement with the Local Union of the United Association 
of Journeymen and Apprentices of the Plumbing and Pipefitting 
Industry of the United States and Canada having jurisdiction over the 
company's work in its geographical area of operations.  If a loan is 
made for the establishment of a company in the Plumbing and 
Pipefitting Industry, and the company fails to become signatory to a 
collective bargaining agreement or ceases to remain signatory during 
the term of the loan, then the loan shall be declared in breach, and 
shall be due and payable on the first day of the month following the 
first month in which the company operates without being signatory to 
such an agreement, and the borrower shall not be allowed any further 
loans. 

 
(b)   No loan shall be made for a term greater than five years unless it is for 

the acquisition of a dwelling unit which will be used, within a 
reasonable period of time, as the principal residence of the 
Participant-borrower.  A loan for the principal residence of the 
Participant-borrower may be made for any term which is consistent 
with the standards of commercial lenders for similar dwelling units. 
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5. Creditworthiness Requirements:   
 

(a) No loan shall be made to a Participant unless it is determined that the 
Participant is creditworthy.  This determination shall be made in accor-
dance with standards adopted by the loan program administrator.  
Such standards shall be subject to review by the Board of Trustees, and 
the denial of a loan, or of a requested term of a loan, is subject to 
appeal to the Board of Trustees. 

 
(b)   Except as provided in subsection (c), no one creditworthiness factor 

shall be determinative of a Participant’s eligibility for a Plan Loan, if on 
the whole it appears likely that the Participant is willing and able to 
repay the requested loan within the required period without a default. 
In reviewing a Participant’s creditworthiness, the loan program 
administrator may consider any information provided by the 
Participant, and may consider not only his or her employment history, 
but also his or her employment prospects. 

 
(c)   Notwithstanding any other provision of these rules: 

 
(i) No Plan Loan shall be made to a Participant who has defaulted 

on a Plan Loan. 
 

(ii) A Participant who is not current on a Plan Loan may not have a 
second Plan Loan. 

 
(iii) A Participant may refinance an outstanding Plan Loan (and 

receive additional funds as part of the new loan), if 
creditworthy.  However, if the original loan was subject to the 
five-year limitation on repayment, then the repayment schedule 
of the refinanced loan must provide for a repayment of a 
principal amount equal to, or greater than, the outstanding 
principal amount of the first loan, by the original due date of the 
first loan. 

 
6. Interest Rate:  The interest rate on any Plan Loan shall be a reasonable rate 
as determined by the Trustees in their sole discretion from time to time. 
 
7.  Default:  Failing to make monthly loan installments when due results in a 
deemed distribution of the entire outstanding balance of the loan (including 
interest) at the time of such failure.  
 

(a) Cure Period: However, the plan administrator may allow the                  
Participant a cure period to repay the monthly arrears and avoid 
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default.  The cure period cannot continue beyond the last day of the 
calendar quarter following the calendar quarter in which the required 
installment payment was due.   

 
(b) Bona fide Leave of Absence: A Participant may receive a                  

deferment of payment obligations for up to one year if he is on a bona 
fide leave of absence without pay or at a rate of pay (after income 
and employment tax withholding) that is less than the amount of the 
installment payments required under the terms of the loan.  However, 
the loan (including interest that accrues during the leave of absence) 
must be repaid by the latest permissible term of the loan and the 
amount of the installments due after the leave ends must        not be 
less than the amount required under the terms of the                  original 
loan.  

 
(c) Military Leave of Absence: A Participant’s loan payment obligations 

will be suspended indefinitely while he is on leave from his employer 
and serving in the U.S. armed forces.  However, loan repayment must 
resume upon completion of such period of military service and the 
loan must be repaid in substantially level installments over a period 
that ends not later than the latest permissible term of the loan.   

 
Notwithstanding the above, any loan payments due from March 27, 2020 
until December 31, 2020 for any Qualified Participant who has a Plan loan 
outstanding (including a CARES ACT Plan Loan) on or after March 27, 2020, 
are deferred for one year. This relief applies to any outstanding loan whether 
it was taken out before or after March 27, 2020. The remaining payments will 
be adjusted to reflect the delay in repayment, plus applicable interest 
accrued during the delay. In determining the 5-year term in Article 7, Section 
4(b) and the term of a loan under this Plan, the period described in this 
paragraph shall be disregarded. 
 

A “Qualified Participant” is defined as a Participant who self-certifies that he or 
she: 

1. Is diagnosed with SARS-CoV-2 or with coronavirus disease 2019 (COVID-19) 
by a test approved by the Centers for Disease Control; or 

2. Has a spouse or dependent (within the meaning of Section 152 of the 
Internal Revenue Code) who is diagnosed with such virus or such disease 
by a test approved by the Centers for Disease Control; or  

3. Experiences adverse financial consequences as a result of being 
quarantined, being furloughed or laid off or having work hours reduced, 
be unable to work due to lack of child care, or close or reduce hours of 
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his or her owned or operated personal business due to such virus or such 
disease, or other factors as determined by the Secretary of Treasury.  
 

8.  CARES Act Plan Loans: Effective March 27, 2020 through September 
23, 2020 only, Participant’s may receive loans from the Plan in accordance 
with the below rules. 

(a) Amount of CARES Act Plan Loan: The amount of money 
which a Participant may borrow (when added to the 
outstanding balance of all other loans from this Plan)  shall 
not exceed the lowest of the following amounts: 

 
(i) Participant’s account balance; or 

 
(ii) $100,000 reduced by the excess (if any) of (a) the highest 

outstanding balance of loans from the plan during the 1-
year period ending on the day before the date on which 
such loan was made over (b) the outstanding balance of 
loans from the plan on the date on which such loan was 
made 

 
A Participant is not eligible for a CARES Act Plan Loan if he or she 
has already taken a CARES Act Coronavirus Distribution.  

 
(b) CARES Act Plan Loan Purpose: A Participant is eligible to 

qualify for a CARES Act Plan Loan if he or she self-certifies to 
at least one of the below requirements:  

 
(i) Participant must have been diagnosed with SARS-CoV-2 or 

with coronavirus disease 2019 (COVID-19) by a test approved 
by the Centers for Disease Control; or 
 

(ii) Participant’s spouse or dependent must have been 
diagnosed with such virus or such disease by a test 
approved by the Centers for Disease Control; or 
 

(iii)  Participant must have experienced adverse financial 
consequences as a result of being quarantined, being 
furloughed or laid off or having work hours reduced, being 
unable to work due to lack of child care, or having closed 
or reduced hours of his or her owned or operated personal 
business due to such virus or such disease or other factors 
as determined by the Secretary of the Treasury. 
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A Participant may not use the CARES Act Plan Loan for 
establishing a company in the Plumbing and Pipefitting Industry, 
unless that company is signatory to a collective bargaining 
agreement with the Local Union of the United Association of 
Journeymen and Apprentices of the Plumbing and Pipefitting 
Industry of the United States and Canada having jurisdiction over 
the company’s work in its geographical area of operations. Any 
loan used for such purpose will require providing proof of use to 
the Administration Office. A Participant who has, since first 
becoming a Participant in this Plan, worked in the Plumbing and 
Pipefitting Industry with an employer (including self-employment) 
which is not signatory to a collective bargaining agreement with 
the Local Union of the United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting Industry of the 
United States and Canada having jurisdiction over the 
employer’s work in in its geographical area of operations shall 
not be eligible for a CARES Act Plan Loan. 
 

(c) CARES Act Plan Loan Other Requirements: All CARES Act Plan 
Loans must still comply with provisions under Article 7, Section 
3 “Security Requirements,” Section 5 “Creditworthiness 
Requirements,” Section 6, “Interest Rate,” and Section 7 
“Default”.  

 
ARTICLE 8 - MERGERS 
 
1. No merger of the Plan, or transfer of its assets, shall be permitted which would 
result in any Employee receiving a benefit immediately after the merger or transfer 
which would be less than the benefit to which he or she would have been entitled 
if the Plan had been terminated immediately prior thereto. 
 
ARTICLE 9 - MISCELLANEOUS RULES 
 
1. Upon termination of the Plan the interests of all participating Employees shall 
become vested. 
 
2. The interest of participating Employees shall not be subject to any manner of 
anticipation, alienation, sale, transfer, assignment, pledge, encumbrance, or 
charge by any person or entity except that an Employee may, with the approval of 
the Board of Trustees, direct that benefits due him or her may be paid to another 
for care and services rendered. 
 
3. No part of the assets of this Defined Contribution Fund shall revert, or be 
payable, to any person or entity other than to the Employee by way of benefits 
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under this Plan, nor shall any payment made to this Fund be liable or in any manner 
subject to the debts or liabilities of any participating association, Individual 
Employer, or the Union. 
 
4. Notwithstanding any other Plan provision to the contrary, effective as of June 
26, 2013, a spouse shall include the same-sex spouse of a Participant, provided the 
marriage was validly entered into in a state whose laws authorize the marriage of 
two individuals of the same sex regardless of whether the individuals are domiciled 
in a state that does not recognize the validity of same-sex marriage. 
 
5.  Waiver of Class, Collective, and Representative Actions: By participating in 
the Plan, current and former Participants, Employees, Dependents, and eligible 
individuals waive, to the fullest extent permitted by law, whether or not in court, any 
right to commence, be a party in any way, or be an actual or putative class 
member of any class, collective, or representative action arising out of or relating to 
any dispute, claim or controversy relating to the Plan, and current and former 
Participants, Employees, Dependents, and eligible individuals agree that any 
dispute, claim or controversy may only be initiated or maintained and decided on 
an individual basis. 
 
6.  APPLICABLE VENUE. A Participant or beneficiary shall only bring an action in 
connection with the Plan in the United States District Court for the Northern District 
of California.  
 
ARTICLE 10 - QUALIFIED DOMESTIC RELATIONS ORDERS 
 
1. Rights of Alternate Payees:  The benefits provided by this Plan are subject to 
any Qualified Domestic Relations Order (“QDRO”) which creates or recognizes the 
existence of an alternate payee's right to, or assigns to an alternate payee the right 
to, receive all or a portion of the benefits payable with respect to an Employee 
under the Plan.  It includes any judgment, decree or order (including approval of a 
property settlement agreement) which relates to the provision of child support, 
alimony payments, or marital property rights to a spouse, child or other dependent 
of an Employee and is made pursuant to a State Domestic Relations Law (including 
a community property law).  Please note that the Plan’s QDRO procedures and a 
model QDRO may be obtained from the Trust Fund Office.   
 
2. Notification Rules:  In the event that the Plan is served with an order, it shall 
promptly notify the Employee and any other alternate payee of the order and of 
the Plan Administrator's procedures for determining the qualified or unqualified 
status of the order. 
 
3. Lump Sum Distributions to Alternate Payees:  The Plan may make a lump sum 
distribution to an alternate payee, prior to the Employee's earliest distribution date, 
of the benefits awarded to the alternate payee in a QDRO, provided the order has 
been served on the Plan, if the alternate payee is a former spouse or legally 
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separated spouse, and the Plan is served a notice of judgment of final dissolution of 
the marriage or a judgment of legal separation. 
 
4. Treatment of ERISA 404(c) Accounts under QDRO:  If a QDRO allocates a 
portion of an Employee's account to an alternate payee to be maintained as an 
interest in the Plan, the allocated portion of the Employee’s account shall be held 
in the pooled assets of the Plan, and shall not be counted as part of the Employee's 
net Plan account balance.  Under no circumstances may an alternate payee 
direct the investment of any portion of an Employee's account, including the 
portion allocated to the alternate payee. 
 
ARTICLE 11 - APPEALS TO THE PLAN    
 
1. No Employee, beneficiary, alternate payee named in a domestic relations 
order, or any other person shall have any right or claim to benefits under this Trust 
except as specified in the rules of the Trust or Plan.  The procedures specified in this 
Article shall be the sole and exclusive procedures available to any such individual 
who is dissatisfied with an eligibility determination or benefit award, or who is 
adversely affected by any action of the Trustees, the Plan Administrator or any  
other Plan fiduciary.  The Board of Trustees shall have full discretionary authority to 
interpret Plan language and to decide all claims or disputes regarding right, type, 
amount, duration of benefits, or claim to any payment from this Trust, and the 
Board's decision shall be final and binding on all parties. 
 
2. Any person whose claim for benefits is wholly or partially denied, shall be 
notified in writing by the Administrator within a reasonable period of time, but not 
later than 90 days after receipt of the claim by the plan, unless the plan 
administrator determines that special circumstances require an extension of time 
for processing the claim. If an extension of time is necessary, written notice of the 
extension shall be furnished before the end of the 90-day period.  The extension 
notice shall indicate the special circumstance requiring an extension of time and 
the date by which the plan expects to render a benefit determination. 
 
3. The notice shall tell the claimant the reason for the denial and the section of 
the Trust or Plan on which the denial is based.  If applicable, the notice shall request 
any additional information needed together with an explanation as to why the 
additional information is necessary.  The notice will also explain the right to appeal 
the denial of the claim. 
 
4. The claimant may then file an appeal in writing.  This appeal shall be filed 
with the Plan Administrator not more than 60 days after the claimant has received 
written notice of the denial of the claim.  Failure to file an appeal within 60 days will 
be a complete waiver of the claimant's right to appeal, and the initial decision of 
the Trust or Trustees will be final and binding. 
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5. The written appeal shall state in clear words, each reason why the claimant 
feels that the denial was in error.  Documents supporting the appeal should be sent 
at the same time.  The claimant may examine any documents in possession of the 
Trust or Trustees which are pertinent and relevant to the appeal. 
 
6. After receipt of a timely filed appeal, the Board of Trustees will render a 
decision on appeal at the meeting immediately following the filing of the appeal, 
unless the appeal is filed within 30 days of the meeting, in which case the decision 
may be made at the second meeting following the appeal. If special 
circumstances require further extension, the decision will be made no later than the 
third meeting following the filing of the appeal.  In such cases, the Plan will notify 
the claimant in writing of the extension, describing the special circumstances and 
the date the determination will be made, before the extension begins. 
 
7. The plan administrator shall notify the claimant of the benefit determination 
as soon as possible, but not later than 5 days after the benefit determination is 
made. 
 
8. The decision of the Trustees or their committee shall be in writing, and shall 
state the specific reasons for the decision with specific references to the Trust or 
Plan on which the decision is based. 
 
9. Claims and appeals for distribution based upon total and permanent 
disability filed on or after January 1, 2002 shall be governed by the Special Claims 
and Appeals Procedures for Disability Retirement Benefits, set out in Article 12.  
 
10. Time Limit for Bringing a Lawsuit:  No legal action may be commenced or 
maintained against the Trust or the Plan more than two (2) years after an appeal for 
benefits has been denied. The determinations of the Board of Trustees are subject 
to judicial review only for abuse of discretion.      
 
ARTICLE 12 - SPECIAL CLAIMS AND APPEAL PROCEDURES FOR DISABILITY  
  RETIREMENT BENEFITS 
 
These special claims and appeal procedures shall apply to all claims and appeals 
for distributions based upon total and permanent disability filed on or after January 
1, 2002. All claims and appeals pertaining to disability benefits shall be adjudicated 
in a manner designed to ensure independence and impartiality of the persons 
involved in making the determination. Decisions covered by the authority of the 
Plan regarding hiring, compensation, termination, promotion, or other similar 
matters with respect to any individual (such as a claims adjudicator or medical or 
vocational expert) making determinations with respect to disability benefits of the 
Plan will not be made based upon the likelihood that the individual will support the 
denial of benefits. 
 

1. Filing a Claim for Disability Retirement Benefits. 
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(a) To file a claim for Disability Retirement benefits, the Participant must 

submit a completed application form, with proof of disability, to the 
Trust Fund Office.  Along with the claim form, the claimant may submit 
written comments, documents, records or other information relating to 
his or her claim.  The Plan will provide access to and/or copies of all 
documents, records and other information relevant to the claim, upon 
request and free of charge.  An authorized representative may act on 
behalf of the claimant in filing a claim for Disability Retirement benefits 
under this Plan. 

 
2. Notification Rules If The Claim For Benefits is Denied. 

 
(a) Time Limits and Requests for Additional Information.  If a claim for 

Disability Retirement benefits is denied, the Plan will notify the claimant 
as soon as reasonably possible, but no later than 45 days after the Plan 
received the claim.  That time period may be extended for up to two 
additional 30-day periods, but only due to matters beyond the Plan’s 
control.  If the Plan needs a 30-day extension, it will notify the claimant, 
within 45 days of receiving the claim, of the following: 
 
(i) The reason for the delay, 

 
(ii) The expected date of decision, 

 
(iii) The basis on which the decision will be made, 

 
(iv) Any unresolved issues preventing a decision now, and 

 
(v) Any additional information the Plan needs to make the decision. 

 
The claimant will then have up to 45 days to provide the specified 
information.  The Plan’s response period will be extended by any 
additional time it takes for the claimant to provide the requested 
information. 

 
(b) Contents of Notice.  The Plan will provide the claimant with written 

notice if his or her claim for disability benefits is denied.  The notice will 
include the following information: 
 
(i) A statement of the specific reason(s) for the denial; 

 
(ii) Reference to the specific Plan provision(s) on which the denial 

was based; 
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(iii) Either a copy of the specific internal rules, guidelines, protocols, 
standards or similar criteria of the Plan relied upon in making the 
decision or, alternatively, a statement that such rules, guidelines, 
protocols, standards or other similar criteria of the Plan do not 
exist; 
 

(iv) A discussion of the decision including an explanation of the 
basis for disagreeing with or not following the views of: 

 
1. a healthcare professional or vocation professional who 

treated or evaluated claimant; 
 

2. the views of healthcare professional or vocation 
professional consulted by the Plan during the claim 
determination; or 
 

3. any disability determination made by the Social Security 
Administration. 

 
4. If the determination is based on a medical necessity or 

experimental treatment or similar exclusion or limit, either 
an explanation of the scientific or clinical judgment for 
the determination, applying the terms of the Plan to 
claimant’s medical circumstances, or a statement that 
such explanation will be provided free of charge upon 
request; 

 
(v) A description of any additional information or documents that 

the claimant will need to submit if he or she wants the claim to 
be reconsidered, and an explanation of why that information is 
necessary; 
 

(vi) A statement that claimant is entitled to receive, upon request 
and free of charge, reasonable access to, and copies of, all 
documents, records, and other information relevant to 
claimant’s claim for benefits;  
 

(vii) A description of the Plan’s appeal procedures.  These will be 
found in a separate document, and must be followed in 
appealing the denial of benefits; and 
 

(viii) A statement of the claimant’s right to bring a civil action under 
ERISA Section 502(a), if the appeal is unsuccessful. 
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3. Appeal Procedures 
 
(a) If a claim for Disability Retirement benefits has been denied, the 

claimant may appeal the denial to the Board of Trustees.  Appeals 
must be in writing, and state in detail the matter or matters involved.  
To submit an appeal, the claimant must send a letter with any 
documents and information that he or she wants the Board to 
consider, to: 
 
U. A. Local No. 393 Defined Contribution Plan 
c/o  BeneSys Administrators 
1731 Technology Drive, Suite 570 
San Jose, Ca 95110 

 
Claimants must submit their appeals within 180 days of receiving a 
denial of benefits.  If a claimant does not submit an appeal within 180 
days of receiving a denial, he or she will be deemed to have waived 
any objection to the denial.  

 
(b) The Board of Trustees shall have full discretionary authority to decide 

upon Plan benefits, to interpret the Plan language conclusively and to 
make a final determination of the rights of any Participant, beneficiary, 
assignee, or other person with respect to Plan benefits. 

 
(c) Standard for Review.  In deciding the appeal, the Board of Trustees will 

take into account everything that the claimant submitted, even 
material that was submitted or considered in the initial benefit 
determination.  The Board of Trustees will not give deference to the 
initial determination. Neither a person who made the initial 
determination nor such a person’s subordinate shall have a vote in the 
decision on appeal. 

 
(d) In deciding an appeal that is based in whole or in part on a medical 

judgment, the Board of Trustees will consult with a health care 
professional who has appropriate training and experience in the field 
of medicine involved in the medical judgment.  The Board of Trustees 
will identify to the claimant any medical or vocational experts whose 
advice was obtained by the Plan in connection with the decision, 
whether or not the advice was relied upon in making the decision.  
The health care professional consulted on appeal will not be an 
individual who was consulted in connection with the initial benefit 
denial, or such a person’s subordinate. 
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4. Notification of the Board’s Decision on Appeal 
 

(a) Time Limits.  The Board of Trustees will render a decision on appeal at 
the meeting immediately following the filing of the appeal, unless the 
appeal is filed within 30 days of the meeting, in which case the 
decision may be made at the second meeting following the appeal. 

 
(b) If special circumstances require further extension, the decision will be 

made no later than the third meeting following the filing of the 
appeal.  In such cases, the Plan will notify the claimant in writing of the 
extension, describing the special circumstances and the date the 
determination will be made, before the extension begins. 

 
(c) The Plan will notify the claimant of the decision as soon as possible, but 

no later than 5 days after the decision is made.  The Plan’s response 
period will be extended by any additional time it takes for the 
claimant to provide the requested information. 

 
(d) Contents of Notice.  The Plan will send the claimant written notice of 

the Board of Trustees’ decision on appeal.  If the appeal has been 
denied, the notice will include the following information: 

 
(i) The specific reason(s) for the denial; 
 

(ii) Reference to the specific Plan provision(s) on which the denial is 
based; 

 
(iii) Either a copy of the specific internal rules, guidelines, protocols, 

standards or similar criteria of the Plan relied upon in making the 
decision or, alternatively, a statement that such rules, guidelines, 
protocols, standards or other similar criteria of the Plan do not 
exist; 

 
(iv) A discussion of the decision including an explanation of the 

basis for disagreeing with or not following the views of: 
 

1. a healthcare professional or vocation professional who 
treated or evaluated claimant; 
 

2. the views of healthcare professional or vocation 
professional consulted by the Plan during the claim 
determination; or 
 

3. any disability determination made by the Social Security 
Administration. 
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(v) If the determination is based on a medical necessity or 

experimental treatment or similar exclusion or limit, either an 
explanation of the scientific or clinical judgment for the 
determination, applying the terms of the Plan to claimant’s 
medical circumstances, or a statement that such explanation 
will be provided free of charge upon request; 
 

(vi) A statement that the claimant may view and receive copies of 
documents, records or other information relevant to the claim, 
upon request and free of charge; and 

 
(vii) A statement of the claimant’s right to bring a civil action under 

ERISA Section 502(a) within two (2) years after the denial and 
the calendar date on which the period to bring a civil action 
expires. 

 
(e) The Trust Fund Office shall automatically provide to claimant, free of 

charge, any new evidence or rationales, if any, as soon as possible 
and sufficiently in advance of the date on which the appeal 
determination is to be made in order to give claimant a reasonable 
opportunity to address the new evidence or rationale prior to that 
date. Claimant shall have the right to review and respond to new 
evidence or rationales considered, relied upon or generated by the 
Plan in connection with claimant’s claim during the pendency of any 
appeal. 
 

(f) All notices and disclosures under this Article 12 shall be provided in a 
culturally and linguistically appropriate manner. The Trust Fund Office 
will also provide customer service with oral language services in an 
Applicable Non-English language and provide written notices in the 
Applicable Non-English language upon request. An Applicable Non-
English Language shall mean, with respect to an address in any United 
States County to which a notice is sent, a Non-English Language in an 
Applicable Non-English Language if ten percent or more of the 
population residing in the county is literate only in the same Non-
English Language, as determined in guidance published by the U.S. 
Secretary of Labor. 
 

(g) No lawsuit may be filed without first exhausting the appeals 
procedures in this Article 12 or showing that the Plan was not 
compliant with the above procedures, unless the Plan’s actions qualify 
as (i) de minimis; (ii) non-prejudicial; (iii) attributable to good cause or 
matters beyond the Plan’s control; (iv) in context of an ongoing good-
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faith exchange of information; and (v) not reflective of a pattern or 
practice of non-compliance. 
 

(h) The procedures specified in this section shall be the sole and exclusive 
procedures available to any such individual who is dissatisfied with an 
eligibility determination or benefit award, or who is adversely affected 
by any action of the Trustees, the Trust Fund Office or any other Plan 
fiduciary. The Board of Trustees reserves the full discretionary authority 
to interpret Plan language and to decide all claims or disputes 
regarding right, type, amount or duration of benefits, or claim to any 
payment from this Trust. The decision of the Board of Trustees on any 
matter within its discretion shall be final and binding on all parties. 

 
5. Time Limits for Bringing a Lawsuit: No legal action may be commenced or 

maintained against the Trust or the Plan more than two (2) years after an 
appeal for benefits has been denied.  The determinations of the Board of 
Trustees are subject to judicial review only for abuse of discretion.  
 

 
IN WITNESS of the adoption of this restated Plan, the Chairman and Co-Chairman 
hereby affixed their signatures, on the date indicated. 
 
 
______________________________   _________________________ 
    Chairman             Date 
 
 
______________________________   _________________________
 Co-Chairman           Date 
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