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WESTERN STATES INSULATORS AND ALLIED WORKERS’ 

INDIVIDUAL ACCOUNT PLAN 

(As Amended and Restated Effective as of January 1, 2023) 

 

ARTICLE I.  DEFINITIONS 

 

Section 1.1. Unless the context or subject matter otherwise requires, as determined by the 

Board of Trustees, the words and terms used in this Individual Account Plan (the “Plan”) shall 

have the same meaning as in the WESTERN STATES INSULATORS AND ALLIED 

WORKERS’ PENSION FUND AND DECLARATION OF TRUST.  Any conflicts between the 

provisions of the Plan and the Trust Agreement shall be resolved in favor of the provisions of the 

Plan.  The Plan is a money purchase pension plan. 

 

Notwithstanding any other Plan provision to the contrary, effective as of June 26, 2013, a spouse 

shall include the same-sex spouse of a Participant, provided the marriage was validly entered 

into in a state whose laws authorize the marriage of two individuals of the same sex and 

regardless of whether the individuals are domiciled in a state that does not recognize the validity 

of same-sex marriages. 

 

Section 1.2. The Plan was originally effective August 1, 1982.  The Plan document was last 

restated as of October 1, 2012 and January 1, 2015.  This document represents a restated Plan 

document effective as of January 1, 2023.   

 

This Plan contains provisions that are intended to permit continued compliance with current 

qualification requirements of the Internal Revenue Code.  If any requirement of the Code (or 

regulations or rulings thereunder) necessitate the adoption of a conforming amendment as of a 

particular effective date in order for this Plan to continue to be a qualified plan, the Plan shall be 

operated in accordance with such requirements until the date when a conforming amendment is 

adopted, or the date when a clear and unambiguous, nonconforming Plan amendment is adopted, 

whichever occurs first.  If the particular effective date for which a conforming amendment is 

required is a date prior to January 1, 2023, the conforming amendment shall, to the full extent 

permitted by the Internal Revenue Service or by legal rules relating to the permissible remedial 

amendment period for qualified plans, be applied retroactively to prior versions of the Plan as 

well as the current document.  

 

Section 1.3. This Plan, formerly known as the Western States Asbestos Workers’ Individual 

Account Plan, is now known as the Western States Insulators and Allied Workers’ Individual 

Account Plan.  All references in this document to the Western States Asbestos Workers’ 

Individual Account Plan shall be read to indicate the Western States Insulators and Allied 

Workers’ Individual Account Plan. 
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ARTICLE II.  PARTICIPATION IN PLAN 

 

Section 2.1. All Employees, as this term is defined in the Trust Agreement, and eligible former 

Employees, as defined by regulations adopted by the Board of Trustees, are eligible to participate 

in the benefits provided under the Plan. 

 

Section 2.2. If payment under a collective bargaining agreement is required to be made into 

the Plan with respect to classifications of employees not covered on the effective date of the 

Trust Agreement, the provisions of the Plan shall, if necessary, be adjusted as to such persons 

affected as may be fair and equitable in the Board's sole discretion. 

 

Section 2.3. Effective January 1, 1999, the term "Employee" shall include non-bargaining unit 

employees, subject to the following conditions and limitations: 

 

a) The Employee must previously have earned contributions to the Plan while 

employed under a collective bargaining agreement; and 

 

b) The Employee must be employed by one of the following employers: 

 

i) A building and construction trades local union affiliated with the Western 

States Conference of Insulators and Allied Workers, International 

Association of Heat & Frost Insulators and Allied Workers, AFL-CIO (or 

by the International); or 

 

ii) An apprentice training fund or other similar training fund maintained 

pursuant to a collective bargaining agreement which also requires 

contributions to this Plan; or 

 

iii) An employer engaged in the insulation business which is (a) incorporated 

and (b) signatory to a collective bargaining agreement requiring 

contributions to the Plan; and 

 

c) Contributions for the non-bargaining unit employee must be made on the same 

basis as for employees working under a collective bargaining agreement in the 

same geographic area; and 

 

d) The employer must sign a written participation agreement; and 

 

e) The total number of non-bargaining unit employees participating pursuant to this 

section may not exceed the maximum number permitted under Treasury 

Regulation Section 1.410 (b) - 6(d)(2)(ii) or any successor rule.  To comply with 

this limitation, the Trustees may decline to accept contributions tendered for non-

bargaining unit employees and/or may retroactively refund contributions 

previously made.  In accordance with applicable Department of Labor regulations, 

any such refund shall not include interest. 
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Section 2.4. Except as permitted under Section 2.3, the term "Employees" shall not include 

employers or self-employed persons unless and until all of the following conditions are met and 

the following events occur: 

 

a) Appropriate legislation is enacted making legal the inclusion of employers or self- 

employed persons in this Trust and Plan;  

 

b) Such inclusions will not result in making this Trust and Plan non-qualified under 

Section 401(a) or non-tax exempt under Section 501(a) of the Internal Revenue 

Code;  

 

c) The Board of Trustees, by appropriate resolution, authorize such inclusion upon 

such terms and conditions as the Board may deem advisable and appropriate in its 

sole discretion; and  

 

d) The Fund actuary certifies that the actuarial soundness of the Plan will not be 

adversely affected by such inclusion.  

 



 

Western States Insulators and Allied Workers’ IAP 

(As Amended and Restated Effective as of January 1, 2023) 

4 

ARTICLE III.  CONTRIBUTIONS AND INDIVIDUAL ACCOUNTS 

 

Section 3.1. Employer Contributions.  Each employer shall contribute monthly to the Trust 

for each of its current covered Employees an amount per hour as required by the applicable 

collective bargaining agreement or participation agreement.  Each employer's monthly 

contribution hereunder shall be paid to the Trust in accordance with the terms of the applicable 

collective bargaining agreement.  The amounts contributed by an employer shall represent 

irrevocable contributions of the employer to the Trust and shall not be returned to the employer..   

 

Notwithstanding the above, contributions made because of a good faith mistake in fact or in law 

may be returned within six (6) months of the date that the Plan administrator determines that the 

contribution was made by a mistake of fact or law, provided that the employer who made the 

allegedly mistaken contribution demonstrates to the satisfaction of the Trustees that an excessive 

contribution was made due to a mistake of fact or law.  A contribution is considered returned 

within the required period only if the employer files a claim with the Plan administrator within 

six (6) months after the date on which the Plan administrator determines that a mistake did occur.  

The amount to be returned to the employer is the excess of the amount contributed over the 

amount that would have been contributed had no mistake been made, reduced by any losses 

attributable to the mistaken contribution, but unadjusted for any interest, gains or other earnings 

attributable to the mistaken contribution. 

 

Notwithstanding any other provision of this Plan, contributions and benefits with respect to 

qualified military service within the meaning of the Uniformed Services Employment and 

Reemployment Rights Act of 1994 (USERRA) or any similar law will be provided in accordance 

with Section 414(u) of the Internal Revenue Code.  Contributions and benefits will be calculated 

based on the contributions earned by the Employee during the twelve (12) month period 

immediately prior to the period of qualified military service.  Additional benefit amounts payable 

under this paragraph normally shall be funded out of investment income.  However, in the event 

that fifteen (15) or more Employees qualify for additional benefits under this paragraph based on 

military service during the same Plan Year, the contributions required to fund the additional 

benefits for such Plan Year shall be paid by the Employee’s last employer prior to the period of 

military service. 

 

Section 3.2. Individual Accounts.  An Individual Account shall be established for each 

Employee for whom any contribution to the Plan is received. The Individual Account is 

maintained only for accounting purposes, and a segregation of the assets of the Individual 

Account Fund to each Individual Account shall not be required. 

 

Section 3.3. Participant Directed Account Plan.  The Trustees shall establish investment 

options from which each Employee and beneficiary may select the pooled investment fund(s) in 

which his or her Individual Account will be invested.  The Plan is intended to be an "ERISA 

Section 404(c) Plan" within the meaning of Title 29 of the Code of Federal Regulations Section 

2550.404c-1. 
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Employees and beneficiaries may provide investment instructions to the Trustees, or such other 

person or entity to whom the authority to accept and implement such investment instructions has 

been delegated by the Trustees.   As plan fiduciaries, the Trustees are obligated to comply with 

such instructions, except as provided in Title 29 of the Code of Federal Regulations Sections 

2550.404c-1(b)(2)(ii)(B) and (d)(2)(ii), and must as soon as reasonably practicable provide the 

Employee or beneficiary either directly or upon request with written confirmation of such 

instructions. 

 

The Trustees shall adopt such rules and procedures as they deem advisable with respect to all 

matters relating to the selection and use of the investment options and compliance with ERISA 

Section 404(c) and the regulations issued pursuant to such Section, provided all Employees and 

beneficiaries are treated equitably.  The rules and procedures shall assure that Employees and 

beneficiaries are given a reasonable opportunity to provide investment instructions in accordance 

with this Section.  The rules and procedures may provide for the assessment of reasonable 

administrative expenses against the Individual Accounts of Employees and beneficiaries who 

invest in one or more of the investment options. 

 

The Trustees shall be the fiduciary responsible for providing the information required by Title 29 

of the Code of Federal Regulations Section 2550.404c-1(b)(2)(i)(B), but may designate on its 

behalf another person or entity to provide such information or perform any of the other 

obligations under this Section 3.3. 

 

Section 3.4. Valuation of Accounts.  As of any day of the calendar year during which any 

transfer agent appointed by the Trustees and any stock exchange used by such agent are open for 

business, which date shall be the Valuation Date hereunder, each Employee's Individual Account 

shall be charged and credited, as appropriate, with: 

 

a) Contributions paid or payable to the Plan on behalf of the Employee since the 

immediately preceding Valuation Date; 

 

b) Distributions made to the Employee pursuant to Section 6.2 since the immediately 

preceding Valuation Date; 

 

c) A share of the earnings and realized and unrealized gains and losses since the 

immediately preceding Valuation Date of each pooled investment fund in which 

the Employee's Individual Account is invested that is proportionate to the 

Employee's share of each such pooled investment fund; 

 

d) Any expenses related to such specific pooled investment fund(s) since the 

immediately preceding Valuation Date; 

 

e) A periodic account fee, as determined by the Trustees, no less frequently than 

annually, to pay actual administrative expenses of the Plan, including all 

reasonable operating expenses of the Plan as determined and approved by the 

Trustees and any delinquent employer contributions required to be credited to 

Individual Accounts and determined by the Trustees to be uncollectable; and 
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f) As of each December 31, a share of any forfeitures during the preceding calendar 

year that is in the same proportion that the Employee's Individual Account 

balance as of that date bears to the total of all Individual Account balances as of 

that date. 

 

 

Section 3.5.  Restrictions on Vesting.  The fact that Individual Accounts are established and 

valued as of each Valuation Date shall not give any participant or others any right, title, or 

interest in the Fund or its assets, or in the Individual Account, except upon the terms and 

conditions herein provided.   

 

Section 3.6.  Maximum Annual Additions.  For any calendar year contributions to any 

Individual Account shall be adjusted or curtailed if required to insure compliance with Section 

415 of the Internal Revenue Code. 
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ARTICLE IV. FORFEITURES AND VESTING 

 

Section 4.1. Forfeitures.  Except as provided in Article V, each December 31 a determination 

shall be made for each Individual Account to determine if that account shall be forfeited.  In 

order for an account to be forfeited: 

 

a) There must be contributions for fewer than three hundred fifty (350) hours of 

covered employment in the account; and  

 

b) There must have been no contributions received in the two (2) consecutive 

calendar years ending on December 31; and 

 

c) The Employee must not be a vested, disabled or retired member of the Western 

States Insulators and Allied Workers’ Pension Plan (hereinafter referred to as the 

Pension Plan) or Western States Insulators and Allied Workers’ Health Plan, 

(hereinafter referred to as the Health Plan) or must not have been in military 

service or disabled to the satisfaction of the Trustees during the period, provided 

notification of military service or disability was provided by the member to the 

Trustees prior to December 31. 

 

Individual Accounts meeting such criteria shall be forfeited and the amounts reallocated 

according to Article III Section 3.4(f).  Any future Individual Accounts for such 

Employee shall include only contributions received after December 31 of the year of 

forfeiture. 

 

Section 4.2.   Vesting. Any Individual Account of an Employee who is vested or receiving 

retirement or disability benefits from the Pension Plan or the Health Plan shall be 100% vested 

immediately. Any other Individual Account resulting from three hundred fifty (350) or more 

hours of contributions, none of which has been forfeited by application of Section 4.1 above, 

shall be vested.  

 

Section 4.3. Failure to Apply for Individual Account.  If a vested Employee has no credited 

hours for a period of six (6) years and no other communication is made to the Trustees during 

that period and if such Individual Account is not forfeited under Section 4.1 of this Article, the 

Trustees shall make all reasonable attempts to communicate with the Employee and if unable to 

do so the Trustees shall apply the amount in the Individual Account as forfeiture under the same 

rules as in Section 4.1 of this Article IV.  Reasonable fees incurred in attempting to locate an 

Employee may be charged to the Employee's account.  In the event an Employee whose 

Individual Account has been forfeited in this manner later makes application or is later 

discovered by the Trustees, the value of the Individual Account at the time of forfeiture shall be 

reinstated, and that Individual Account shall be accumulated at interest and expense rates 

prevailing during the appropriate years to reinstate the Employee's Individual Account to that 

which it would have been had the forfeiture not occurred.  
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ARTICLE V.  PAYMENT OF INDIVIDUAL ACCOUNTS 

 

The purpose of the Plan is to accumulate retirement income. Therefore, Employees shall not be 

allowed to borrow against or use the Individual Account except according to the rules in this 

Article V. 

 

Section 5.1.  Voluntary Distribution.  An Employee may apply for and receive payment of his 

or her Individual Account if the Employee: (1) is vested under the Plan; (2) has a balance in his 

or her Individual Account that does not exceed $5,000; and (3) has had no contributions made to 

this Plan on his or her behalf for the last full Plan Year and any period since. 

 

An Employee may apply for and receive payment of benefit amounts accrued prior to March 1, 

2001 if the Employee: (1) is vested under this Plan, but with fewer than fourteen hundred (1,400) 

hours of contributions; (2) is not receiving benefits from the Pension Plan or Health Plan; and (3) 

has had no contributions made to this Plan on his or her behalf for three consecutive calendar 

years.  

 

Section 5.2. Death.  At the death of an Employee whose Individual Account is vested under 

this Plan, the amount in the Individual Account shall be payable to the beneficiary or others as 

determined by Section 7.4. 

 

If the Employee dies while receiving benefits in the form of a life annuity or joint and survivor 

annuity, payments following the Employee’s death will be governed by the terms of the annuity.  

If the Employee dies while receiving periodic payments as described in Section 6.2(d), the 

Employee’s beneficiary may continue receiving benefits in that form or may elect payment in a 

lump sum. 

 

Payment to the surviving spouse of a married Employee who dies before benefit payments have 

commenced shall be paid in the form of a life annuity unless the spouse rejects that form of 

payment in writing witnessed by a notary public.  Payments to other designated beneficiaries and 

to any surviving spouse who so elects may be made in the form of a life annuity, in a lump sum, 

or in periodic payments as specified in Section 6.2 (d). 

 

A married Employee may elect to waive the life annuity pre-retirement death benefit during the 

period which begins on the first day of the plan year in which the Employee attains age 35 and 

ends on the date of the Employee's death.  Any election by a married Employee to waive the life 

annuity pre-retirement death benefit shall not take effect unless the Employee's spouse consents 

to the election, the election designates a beneficiary (or form of benefits) that cannot be changed 

without spousal consent and the spouse's consent acknowledges the effect of such election and is 

witnessed by a Plan representative or notary public. 

 

The Plan shall provide to each Employee an explanation of: (1) the terms and conditions of the 

life annuity pre-retirement death benefit; (2) the Employee's right to make, and the effect of, an 

election to waive the life annuity pre-retirement death benefit; (3) the rights of the Employee's 
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spouse to consent to the waiver; and (4) the right to make, and the effect of, a revocation of an 

election to waive the life annuity pre-retirement death benefit. 

 

The Plan shall provide the explanation of the life annuity pre-retirement death benefit to each 

Employee during whichever of the following periods ends last: (1) the period beginning with the 

first day of the Plan Year in which the Employee attains age 32 and ending on the last day of the 

Plan Year preceding the Plan Year in which the Employee attains age 35; (2) a reasonable period 

after the individual becomes an Employee; (3) a reasonable period ending after the Plan ceases to 

fully subsidize the cost of the life annuity pre-retirement death benefit; (4) a reasonable period of 

time after the Code Section 401(a)(11) applies to the Employee; or (5) a reasonable period of 

time after separation from service in the case of an Employee who separates from service before 

attaining age 35. 

 

If the Employee dies before his or her required beginning date, payment of the account balance to 

an “eligible designated beneficiary” (as defined under Article IX, Section 9.5(f) of the Plan) shall be 

completed within the life expectancy of the eligible designated beneficiary or within a “ten (10) 

year period” (as defined under Article IX, Section 9.5(g) of the Plan) after the Employee’s death 

pursuant to Section 401(a)(9)(B)(iii) and Section 401(a)(9)(H)(ii).  If the Employee dies before his 

or her required beginning date, and the eligible designated beneficiary is the surviving spouse, then 

payment of the account balance shall be completed during a period certain not extending beyond the 

life expectancy of the spouse and commencing no later than the end of the calendar year following 

the year in which the Employee would have attained age seventy and one-half (70 ½).  Effective 

January 1, 2020, if the Employee dies before his or her required beginning date, and the eligible 

designated beneficiary is the surviving spouse, then payment of the account balance shall be 

completed during a period certain not extending beyond the life expectancy of the spouse and 

commencing no later than the end of the calendar year following the year in which the Employee 

would have attained age seventy two (72).   

 

If the Employee dies on or after his or her required beginning date, payment of the account balance 

to an “eligible designated beneficiary” (as defined under Article IX, Section 9.5(f) of the Plan) shall 

be completed within the life expectancy of the eligible designated beneficiary or as permitted by 

law, pursuant to Section 401(a)(9)(B)(iii) and Section 401(a)(9)(H)(ii).    

 

If there is a designated beneficiary other than an “eligible designated beneficiary” (as defined under 

Article IX, Section 9.5(f) of the Plan), then payment of the account balance to such  designated 

beneficiary shall be completed within a “ten (10) year period” (as defined under Article IX, Section 

9.5(g) of the Plan) after the Employee’s death pursuant to Section 401(a)(9)(B)(ii) and Section 

401(a)(9)(H)(i). 

 

Payment of the account balance to certain trusts for disabled or chronically ill beneficiaries shall 

be completed pursuant to Section 401(a)(9)(H)(iv). Payment of the account balance to applicable 

multi-beneficiary trust shall be completed pursuant to Section 401(a)(9)(H)(v). Payment of the 

account balance pursuant to a qualified annuity as defined under Section 401(b)(4) of the 

SECURE Act which is a binding annuity contract in effect after December 20, 2019, shall be 

completed pursuant to Section 401(a) of the SECURE Act. Payment of the account balance to 

any other person or entity shall be completed within five (5) years after the Employee’s death.  
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If an Employee dies while performing qualified military service (as defined in section 414(u) of 

the Code) on or after January 1, 2007, the survivors of the Employee are entitled to any 

additional benefits (other than benefit accruals relating to the period of qualified military service) 

provided under the Plan had the Employee resumed employment and terminated employment on 

account of death. 

 

Section 5.3. Retirement. An Employee may apply for and receive payments from his or her 

Individual Account when he or she is retired from this Plan. An Employee is retired from this 

Plan when he or she is receiving retirement or disability benefits from the Pension Plan or has 

ceased work in the Industry for a period of three (3) consecutive calendar months and has 

attained his normal retirement age of sixty-two (62). Work in the Industry means work for any 

association, individual, partnership, corporation or other entity which performs work of the type 

covered by the collective bargaining agreement between Western States Conference of Heat and 

Frost Insulators and Allied Workers and the Western Insulation Contractors Association. 

 

Notwithstanding anything herein to the contrary, benefits payable from the Individual Account 

will commence no later than April 1 following the calendar year in which the Employee attains 

age seventy and one-half  (70 1/2).  Effective January 1, 1997, benefit payments to Employees 

who are not five percent (5%) owners (as defined in Code Section 416(i)(1)(B)(i)) shall 

commence no later than April 1 following the calendar year in which the Employee retires.  

Benefit payments to Employees who are five percent (5%) owners (as defined in Code Section 

416(i)(1)(B)(i)) shall commence no later than April 1 following the calendar year in which the 

Employee attains age seventy and one-half (70 1/2). Effective January 1, 2020, benefit payments 

to Employees who are five percent (5%) owners (as defined in Code Section 416(i)(1)(B)(i)) 

shall commence no later than April 1 following the calendar year in which the Employee attains 

age seventy two (72).   

 

Section 5.4. Early Retirement.  An Employee who has attained age fifty-five (55), who has 

ceased to perform work in the Industry as defined in Section 5.3 for a period of at least three (3) 

months, and who is not eligible for benefits under the Pension Plan may elect to receive his or 

her account balance by either of the following options:  

 

(1) One Hundred and Twenty Monthly Installments Option: in monthly payments over a 

period of ten (10) years, in accordance with Section 6.2 (d); or  

 

(2) Lump Sum Option: a lump sum amount equal to the value of the Employee’s entire 

Individual Account, in accordance with Section 6.2(b).  The Employee must also have 

worked at least three hundred fifty (350) hours in the Industry each year, for a minimum 

of twenty (20) years in order to elect this Lump Sum Option.   

 

An Employee may elect early retirement only once.  If an Employee returns to work in the 

Industry after the commencement of early retirement benefits, benefit payments shall be 

suspended and shall not be resumed until authorized under another distribution rule set forth in 

this Article V.  A married Employee must receive his or her distribution in the form of a 50% (or 

75%) Qualified Joint and Survivor Annuity, unless he or she elects to waive that form of 

payment with the consent of his or her spouse in accordance with Section 6.1.  An unmarried 
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Employee must receive his or her distribution in the form of a Life Annuity unless he or she 

elects the One Hundred and Twenty Monthly Installments Option or the Lump Sum Option. 

Section 5.5. Disability.  A vested Employee may apply for and receive payments from the 

Individual Account when such Employee is totally and permanently disabled as a result of 

sickness or accident, which leaves the Employee incapable of work for remuneration or profit at 

any occupation for which he or she is reasonably fitted, and which disability lasts for six (6) 

months and is expected to exist for the remainder of the Employee’s life. 

 

The Trustees normally require a Social Security Disability Award to establish disability.  

However, Employees who are receiving disability benefits from the Pension Plan also will be 

considered disabled under this Plan.  In addition, an Employee who has applied for Social 

Security Disability benefits, who suffers from a terminal illness, and whose life expectancy is 

less than twelve (12) months at the time of application, also will be considered disabled. 

 

For other Employees, including Employees whose work history does not meet the minimum 

eligibility standards for Social Security disability, the Employee must apply for all disability 

benefits which may be available from Social Security, Workers Compensation and/or the 

Pension Plan.  The Trustees shall make a determination of disability based on medical and other 

evidence, including, but not limited to, evidence supplied for Social Security, Workers 

Compensation, or other disability benefits. 

 

The Board of Trustees may require any Employee applying for this benefit to submit to 

examination by one or more doctors of its choice and may impose other reasonable requirements. 

 

Section 5.6.  Partial Disability.  A vested Employee who meets all the requirements below 

may receive his or her account balance in the form of monthly payments over a ten (10) year 

period as described in Article VI, Section 6.2 (d): 

 

a) The Employee has at least ten (10) years of total credited vesting service under 

the Pension Plan; and 

 

b) The Employee is partially disabled as a result of sickness or accident which leaves 

the Employee permanently incapable of working in the Industry as defined in 

Article V, Section 5.3; and  

 

c) The Employee earned contributions to this Plan for at least three hundred fifty 

(350) hours of covered employment during the year in which the disability 

commenced or the prior calendar year; and 

 

d) The Employee fully satisfies requirements (a), (b), (c) above after January 1, 

1999; and 

 

e) The Employee makes a written request to the administration office for payment 

under this section. 
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The Board of Trustees shall make a determination of partial disability based on medical and 

other evidence, such as disability ratings by state workers compensation programs.  The Board 

may require any Employee applying for this benefit to submit to examination by one or more 

doctors of its choice and require certification of partial disability by all such doctors.  The Board 

may impose any other additional reasonable requirements.  A married employee must receive his 

or her distribution in the form of a 50% (or 75%) Qualified Joint and Survivor Annuity, unless he 

or she elects to waive that form of payment with the consent of his or her spouse in accordance 

with Section 6.1.  An unmarried employee must receive his or her distribution in the form of a 

Life Annuity unless he or she elects the One Hundred and Twenty Monthly Installments Option. 

 

Section 5.7. Transfer of Individual Accounts to Reciprocal Plans and Inter-Plan Transfers.  

 

a) An Employee who has had contributions made on his behalf during any calendar 

year ending on December 31 and whose account has not been forfeited pursuant 

to the provisions of Article IV may, prior to December 31, have his account 

transferred to another plan with whom this Plan has a reciprocal agreement 

provided such application for transfer is made in writing to the Trustees and the 

Employee is a participant in the reciprocal plan. 

 

b) If an Employee is a participant in another multi-employer money purchase plan 

sponsored by a local union of the International Association of Heat and Frost 

Insulators and Allied Workers and that other plan has executed an inter-plan 

transfer agreement with this Plan, then the Trustees may, upon the written request 

of the Employee and receipt of any requested supporting documentation, transfer 

the Employee’s entire vested account balance to the other plan.  

 

c) If an Employee is a participant in another multi-employer money purchase plan 

sponsored by a local union of the International Association of Heat and Frost 

Insulators and Allied Workers and that other plan has executed an inter-plan 

transfer agreement with this Plan, then the Trustees may, upon the written request 

of the Employee and receipt of any requested supporting documentation, accept 

the transfer of the Employee’s entire vested account balance, or any portion 

thereof, into this Plan. 
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ARTICLE VI.  FORMS OF PAYMENT 

 

Section 6.1. Married Employees. A lawfully married Employee whose Individual Account is 

payable for any reason must have the Trustees arrange to purchase from an insurance company a 

Qualified Joint 50% Survivor Annuity or a Qualified Optional 75% Survivor Annuity, unless the 

Employee has filed with the Trustees, in writing, a timely waiver of those forms of payment, 

subject to all of the conditions of this Section.  The Qualified Joint 50% Survivor Annuity and 

the Qualified Optional 75% Survivor Annuity are actuarially equivalent to the Life Annuity and 

provide for reduced monthly payments to the Employee for the life of the Employee and monthly 

payments to the Employee's spouse after the death of the Employee equal to 50% or 75% of the 

amount payable during the joint lives of the Employee and the Employee's spouse.   

 

No waiver shall be effective unless the legal spouse of the Employee has consented in writing to 

such waiver and acknowledged the effect thereof, such waiver designates a beneficiary (or form 

of benefits) which may not be changed without the spouse's consent and such waiver is 

witnessed by an authorized Plan representative or a notary public.  No consent shall be required 

if it has been established to the satisfaction of the Trustees that there is no legal spouse or the 

spouse cannot be located or if such consent cannot be obtained for extenuating reasons 

satisfactory to the Trustees. An Employee and his legal spouse may waive the Qualified Joint 

50% Survivor Annuity and the Qualified Optional 75% Survivor Annuity (or revoke a previous 

waiver) at any time before the Annuity Effective Date, that is, before the first day of the first 

month for which a benefit is payable. An Employee and his spouse shall in any event have the 

right to exercise this choice up to one hundred eighty (180) days after they have been advised, by 

the Trustees, of the effect of such choice on the receipt of benefits.  The Employee and spouse 

may waive the full election period as permitted under applicable law and regulations. 

 

The Plan must provide to each Employee no less than thirty (30) days and no more than one 

hundred eighty (180) days before the Annuity Effective Date a written explanation of: (1) the 

terms and conditions of the Qualified Joint 50% Survivor Annuity and the Qualified Optional 

75% Survivor Annuity; (2) the Employee's right to make, and the effect of, an election to waive 

the Qualified Joint 50% Survivor Annuity and the Qualified Optional 75% Survivor Annuity; (3) 

the spouse's right to consent to the Employee's election to waive the Qualified Joint 50% 

Survivor Annuity and the Qualified Optional 75% Survivor Annuity; and (4) the Employee's 

right to make, and the effect of, a revocation of an election to waive the Qualified Joint 50% 

Survivor Annuity and the Qualified Optional 75% Survivor Annuity. 

 

Section 6.2. Options. Should the Employee and his legal spouse waive the Qualified Joint 

50% Survivor Annuity and the Qualified Optional 75% Survivor Annuity or should the 

Employee not have a legal spouse, the Employee may elect one of the following payment 

options:  

 

a) Life Annuity.  A monthly annuity payment over the life expectancy of the 

Employee.  The Trustees will arrange for purchase of the annuity from an 

insurance company.  An unmarried Employee is provided with a life annuity 

unless he or she elects another form of payment. 



 

Western States Insulators and Allied Workers’ IAP 

(As Amended and Restated Effective as of January 1, 2023) 

14 

 

b) Lump Sum.  A lump sum amount equal to the value of the Employee's entire 

Individual Account. 

 

c) Partial Lump Sum. A lump sum amount which is less than the Employee's entire 

Individual Account.  An Employee may take a partial lump sum distribution every 

six months, but no more than twice in one year, provided the remaining balance 

after payment of the partial lump sum is more than Five Thousand Dollars 

($5,000).  An Employee who elects this form of benefit may elect to receive the 

remaining balance at a future date in accordance with any other payment option 

offered at that time.  Election of another payment option or subsequent election of 

a Partial Lump Sum requires a new spousal consent. 

 

d) One Hundred and Twenty Monthly Installments.  Monthly payments for ten 

years equal to the initial value of the Employee's Individual Account divided by 

one hundred twenty (120).  Each year thereafter, the monthly payment is 

recalculated by dividing the remaining Individual Account (including any 

adjustment to reflect yearly investment earnings) by the remaining number of 

monthly payments.  For ease of administration, the Plan administrator may adjust 

the monthly benefit payment as of each July 1. 

 

Benefit payments will cease when the Individual Account is fully expended. If the 

Individual Account is not fully exhausted at the end of a ten year period 

commencing with the Employee’s Annuity Effective Date, the remaining benefits 

will be paid in a lump sum as provided in subparagraph (f) below. 

 

 e) Specific Dollar Amount Installments.  A monthly or annual installment paid in 

equal amounts based on an amount elected by the Employee, not to exceed his or 

her account balance.  Benefit payments will cease when the individual account is 

fully expended.  If the Individual Account is not exhausted at the time of the death 

of the Employee, the remaining account balance will be paid to the Employee’s 

designated beneficiary in the form of a lump sum. 

 

f) Final Lump Sum.  A final lump sum equal to the remaining Individual Account 

balance after the Employee has received partial payment pursuant to subparagraph 

(c), (d), or (e), but only if the Employee meets the eligibility requirements set 

forth in Article V, Section 5.3.  Election of this payment option requires a new 

spousal consent unless the lump sum is the final payment at the end of the ten-

year period prescribed in subparagraph (d). 

 

Section 6.3. Small Benefits.  Notwithstanding Sections 6.1 and 6.2., if the value of the 

Individual Account at the time the benefit is payable is Five Thousand Dollars ($5,000) or less, 

the account balance will be paid as a single lump sum. 

 

Section 6.4. Minimum Payments. Notwithstanding any other provisions of this Plan, 

distributions will be made at least as rapidly as required under Section 401(a)(9) of the Internal 
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Revenue Code.  With respect to distributions under the Plan made for calendar years beginning 

on or after January 1, 2002, the Plan will apply the minimum distribution requirements of 

Section 401(a)(9) of the Internal Revenue Code in accordance with the regulations under Section 

401(a)(9) that were proposed on January 17, 2001, notwithstanding any provision of the Plan to 

the contrary.  This amendment shall continue in effect until the date of the last calendar year 

beginning before the effective date of final regulations under Section 401(a)(9) or such other date 

as may be specified in guidance published by the Internal Revenue Service. 
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ARTICLE VII.  GENERAL PROVISIONS 

 

Section 7.1. Application for Benefits.  Application for benefits must be made in writing in a 

form and manner prescribed by the Trustees.  Failure to submit a written application for benefits 

constitutes an election to defer payment until April 1 of the year following the year in which the 

Employee attains age 70 ½.  Effective January 1, 2020, failure to submit a written application for 

benefits constitutes an election to defer payment until April 1 of the year following the year in 

which the Employee attains age seventy two (72). No benefits shall be paid prior to January 1, 

1984 or prior to receipt of a written confirmation from the Internal Revenue Service of the 

United States that the Trust is an exempt Trust and that this Plan is a qualified plan under the 

provisions of the Internal Revenue Code, whichever is later.  

 

Section 7.2. Proof to be Furnished.  Every Employee, annuitant, or beneficiary shall furnish, 

at the request of the Trustees, any information or proof reasonably required for the 

administration of this Plan or for the determination of any matter that the Trustees may 

legitimately have before them. Failure to furnish such information or proof promptly and in good 

faith shall be sufficient reason for the denial of benefits to such person. The falsity of any 

statement material to an application or the furnishing of fraudulent information or proof shall be 

sufficient reason for denial, suspension or discontinuance of benefits under this Plan and in any 

such case, the Trustees are entitled to recovery of any benefit payments made in reliance thereon. 

 

Section 7.3. Powers of Trustees.  The Trustees shall be the sole judges of the standard of proof 

required in any case and shall have the discretion to interpret and make factual findings with 

respect to the Plan.  In the application and interpretation of any of the provisions of this Plan, the 

decisions of the Trustees shall be final and binding on all parties, including employers, the 

Union, the Association, Employees, and beneficiaries.  The Trustees’ decisions are subject to 

judicial review only for abuse of discretion. 

 

Section 7.4. Designation of Beneficiary. An Employee's beneficiary, if he is legally married 

shall be his spouse. A married Employee may designate a beneficiary other than his spouse, or 

change such a beneficiary designation, only if his spouse, in writing, consents to such 

designation and said consent is witnessed by an authorized Plan representative or a notary public. 

An Employee shall designate a beneficiary other than his spouse on a form provided by or 

acceptable to the Trustees and delivered to the Trustees before death.  An Employee may change 

his beneficiary other than his spouse, (without the consent of the beneficiary) in the same 

manner.  If no beneficiary designation has been filed for the Plan, but a designation has been 

made for the Pension Plan, such designation shall be applied for this Plan.  If no designation for 

either Plan or no designated beneficiary has survived the Employee, distribution of the 

Employee's Individual Account shall be made to the next of kin in the following order of 

preference:  

 

a) The surviving spouse.  

 

b) The surviving children in equal shares. 
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c) The surviving parents in equal shares.  

 

d) The surviving brothers or sisters in equal shares.  

 

If the Employee leaves no named beneficiary, spouse, child, parent or brother or sister, 

surviving, then his benefit is to be distributed to his estate.  Dissolution of an Employee’s 

marriage will automatically revoke any prior designation of the spouse as the beneficiary entitled 

to receive payments in the event of the Employee’s death before retirement. 

 

In the event of conflicting claims or unclear instructions, the payment decision of the Trustees 

shall be final, or the Trustees may discharge their responsibility by payment of the Individual 

Account to a court of competent jurisdiction.  

 

Section 7.5. Mental Incompetency.  In the event it is determined that any Employee, 

annuitant, or beneficiary is unable to care for personal affairs because of mental or physical 

incapacity, any benefit due such person, unless claim therefore has been made by a legal 

guardian or legal representative, may be applied at the discretion of the Trustees for maintenance 

and support or the maintenance and support of a spouse and minor children.  

 

Section 7.6. Prohibition Against Assignment.  To the end of making it impossible for 

Employees, annuitants, or beneficiaries covered by these regulations improvidently to imperil the 

provisions made for their support and welfare by directly anticipating, pledging or disposing of 

their payments hereunder, it is hereby expressly stipulated that no Employee, annuitant, or 

beneficiary hereunder shall have any right to assign, alienate, transfer, sell, hypothecate, 

mortgage, encumber, pledge, commute, or anticipate any payments and that such payments shall 

not in any way be subject to any legal process to levy execution upon, or attachment or 

garnishment proceedings against the same for the payment of any claim against any Employee, 

annuitant, or beneficiary; nor shall such payments be subject to the jurisdiction of any 

bankruptcy court or insolvency proceedings by operation of law or otherwise, and any such 

assignment shall be void and of no effect whatsoever, and in any such event the Trustees shall 

have the right to terminate any payments to such Employee, annuitant or beneficiary.  

 

Notwithstanding the prohibitions set forth in this Section, the Trustees will pay benefits in 

accordance with the applicable requirements of any Qualified Domestic Relations Order 

(QDRO), as defined by ERISA.  A reasonable processing fee for review of a QDRO as 

determined and approved by the Trustees shall be charged in equal shares to the Individual 

Accounts of the participant and the alternate payee(s) specified in the QDRO. 

 

Section 7.7. Plan Amendment. The Trustees may amend or modify the Plan at any time in 

accordance with the Trust Agreement, except that no amendment or modification may reduce 

any benefits which have been approved for payment prior to amendment so long as funds are 

available for payment of such benefits.  

 

Section 7.8. Plan Merger or Consolidation.  In the event of any merger or consolidation with, 

or transfer of assets or liabilities to, any other plan, the amount of benefit which an Employee 

would receive upon a termination of the Plan immediately after such merger, consolidation or 
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transfer shall be no less than the benefit he would have been entitled to receive immediately 

before the merger, consolidation, or transfer if the Plan had been terminated.  

 

Section 7.9. Plan Termination.  In the event of termination or partial termination of this Plan 

or in the event of complete discontinuance of contributions, each Employee shall have a 

nonforfeitable right, and the assets then remaining, after providing for the expenses of the Plan 

and for the payment of any Individual Account therefore approved, shall be distributed among 

the Employees.  No part of the assets shall be returned to any employer or inure to the benefit of 

any employer, Association, or Union. 

 

Section 7.10. Determination of Disputes. 

 

a)  Board of Trustees to Resolve Benefit Disputes. No Employee, annuitant, 

beneficiary or other person (“Claimant”) shall have any right or claim to benefits 

under this Plan other than as specified herein. Any dispute as to eligibility, type, 

amount or duration of benefits or any right or claim to payments from the Plan 

shall be resolved by the Board of Trustees under and pursuant to this Plan, and 

their decision on the dispute, right or claim, shall be final and binding upon all 

parties thereto. The Board of Trustees has full discretionary authority to interpret 

all Plan documents and to make all factual determinations concerning any claim 

or right asserted under or against the Plan. 

 

b)  Application for Benefits. Any person whose application for benefits under the 

Plan has been denied in whole or in part, or whose claim to benefits is otherwise 

denied, shall be notified in writing of such decision within a reasonable period of 

time, but not later than ninety (90) days after receipt of such application or claim 

by the Plan. An extension of time for processing not exceeding ninety (90) days 

may be required by special circumstances, in which case written notice of such 

extension shall be furnished to the Claimant prior to the expiration of the initial 

ninety (90) day period. The extension notice shall indicate the special 

circumstances requiring an extension of time and the date by which the Plan 

expects to render a benefit determination. The initial benefit determination will be 

made by the Administrative Office, or such other agent as may be appointed by 

the Board of Trustees.  

 

The notice of denial shall set forth (1) the specific reason or reasons for the 

denial; (2) specific reference to pertinent plan provisions on which the denial is 

based; (3) a description of any additional material or information necessary for the 

Claimant to perfect the claim and an explanation of why such material or 

information is necessary; (4) appropriate information as to the steps to be taken if 

the Claimant wishes to submit his or her claim; and (5) a statement of the 

Claimant’s right to bring a civil action under ERISA Section 502(a) within two 

(2) years following an adverse benefit determination.  

 

c)  Right to Appeal. If the application for benefits or a claim is denied, the Claimant 

may petition the Board of Trustees for review of the decision. The petition for 
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review shall be in writing, shall state in clear and concise terms the reason or 

reasons for disagreement with the decision, shall be accompanied by any relevant 

documentary material relating to the claim not already furnished to the Plan, and 

shall be filed by the Claimant or the Claimant’s duly authorized representative 

with the Administrative Office within sixty (60) days after receiving the 

notification of the adverse benefit determination. As part of the review process the 

Claimant or the Claimant’s duly authorized representative will be provided, upon 

request and free of charge, reasonable access to, and copies of, all documents, 

records, and other information relevant to the claim. Relevant information 

includes identification of any medical or vocational expert whose advice was 

obtained on behalf of the Plan in connection with the adverse benefit 

determination, without regard to whether the advice was relied upon in making 

the benefit decision. 

 

Upon receipt of a petition for review, the Board of Trustees or a committee 

appointed by the Board of Trustees, hereafter referred to as the Appeals 

Committee, and authorized to act on such petitions shall proceed to review the 

administrative file, including the petition for review and its contents. All 

comments, documents, records and other information submitted by the participant 

relating to the claim will be taken into account without regard to whether such 

information was submitted or considered in the initial benefit determination. A 

decision by the Board of Trustees or the Appeals Committee shall be made at the 

next succeeding regular Trustees’ meeting or Appeals Committee meeting 

following the request for review, except a request for review received within 

thirty (30) days preceding the date of such meeting.  In such case, a benefit 

determination may be made no later than the date of the second meeting following 

the receipt of the petition for review.  If special circumstances require a further 

extension of time for processing, a benefit determination will be made no later 

than the third meeting following the receipt of the petition for review.  

Notification of the extension shall be sent to the Claimant prior to the 

commencement of the extension describing the special circumstances and the date 

as of which the benefit determination will be made. 

 

The Claimant shall be notified of the decision of the Board of Trustees or the 

Appeals Committee in writing no later than five (5) days from the date the 

determination is made.  Any notice of adverse determination will include (1) the 

specific reason or reasons for the adverse determination; (2) reference to the 

specific plan provisions on which the benefit determination is based; (3) a 

statement that the Claimant is entitled to receive, upon request and free of charge, 

reasonable access to and copies of, all documents, records, and other information 

relevant to Claimant’s claim; (4) a statement describing any voluntary appeal 

procedures offered by the Plan and the Claimant’s right to obtain information 

about such procedures; and (5) a statement of the Claimant’s right to bring an 

action under ERISA Section 502(a) within two (2) years after a claim has been 

denied. 
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In the event that the Claimant desires additional time to present evidence in 

support of his or her appeal, the Claimant may request such additional time in 

writing. The Board of Trustees shall grant the Claimant’s written request for 

additional time necessary to perfect an appeal, provided the written request is 

received before the Board of Trustees issues its decision. Requests for additional 

time and requests to submit additional information received after the Board of 

Trustees’ decision has been rendered shall be denied, unless the Board of Trustees 

in its sole discretion determines that the information is material to the appeal and 

could not have been provided earlier. 

 

The failure to file a petition for review within such sixty (60) day period shall 

constitute a waiver of the Claimant’s right to review, and the initial decision shall 

be final and binding.  

 

d)  Disability Claims and Appeals. If a claim pertains to disability benefits the rules 

and rights set forth in this subsection shall apply in addition to those set forth 

above.  All claims and appeals under this subsection shall be adjudicated in a 

manner designed to ensure independence and impartiality of the persons involved 

in making the determination. Decisions covered by the authority of the Plan 

regarding hiring, compensation, termination, promotion, or other similar matters 

with respect to any individual (such as a claims adjudicator or medical or 

vocational expert) making determinations with respect to disability benefits of the 

Plan will not be made based upon the likelihood that the individual will support 

the denial of benefits.  Any person whose application for disability benefits is 

denied shall be notified of such denial within a reasonable period of time, but not 

later than forty-five (45) days after receipt of such application or claim.  An 

extension of time not exceeding thirty (30) days may be necessary due to matters 

beyond the control of the Plan, in which case notice will be sent to the Claimant 

prior to the expiration of the forty-five (45) day period.  If a decision cannot be 

rendered due to matters beyond the control of the Plan prior to the expiration of 

the thirty (30) day extension, the period for making a determination may be 

extended for up to an additional thirty (30) days, in which case notice will be sent 

to the Claimant prior to the expiration of the first thirty (30) day extension.  The 

notice of extension shall include in addition to the information set forth in 

subsection b) above, the standards on which entitlement to a benefit is based, the 

unresolved issues that prevent a decision on the claim and the additional 

information needed to resolve those issues.  The Claimant shall be afforded at 

least forty-five (45) days to provide the specified information, if any. The 

deadline for the Board of Trustees to render its decision is tolled from the date on 

which the notification of the extension is sent to the Claimant until the date a 

response from the Claimant is received.  

 

Any notice of an adverse benefit determination shall include, in addition to the 

information set forth in subsection (b) above: (1) the internal rule, guideline, 

protocol, standard, or other similar criterion, applied in making the determination, 

including the basis for disagreeing with the view of health care professionals, 
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vocational professionals, or with the disability determinations by the Social 

Security Administration (if no such criterion was used, then an affirmative 

statement to that effect must be provided); (2) an explanation of the scientific or 

clinical judgment for the determination if the adverse benefit determination was 

based on medical necessity or other similar exclusion or limitation; and (3) a 

statement that the Claimant is entitled to receive, upon request and free of charge, 

reasonable access to and copies of, all documents, records, and other information 

relevant to Claimant’s claim.   

 

If the application for benefits or a claim is denied, the Claimant or the Claimant’s 

duly authorized representative may petition the Board of Trustees for review of 

the decision. The petition for review shall be filed by the Claimant or the 

Claimant’s duly authorized representative with the Administrative Office within 

one hundred and eighty (180) days of receipt of the notification of adverse benefit 

determination.  The Claimant shall have access to relevant documents, records 

and other information as set forth in subsection (c) above, including any statement 

of policy or guidance with respect to the Plan concerning the denied treatment 

option or benefit for the Claimant’s diagnosis, without regard to whether such 

advice or statement was relied upon in making the benefit determination. The 

Administrative Office shall automatically provide to the Claimant, free of charge, 

any new evidence or rationales (if any) as soon as possible and sufficiently in 

advance of the date on which the appeal determination is to be made in order to 

give the Claimant a reasonable opportunity to address the new evidence or 

rational prior to the appeal date. The Claimant or the Claimant’s duly authorized 

representative shall have the right to review and respond to new evidence or 

rationales considered, relied upon, or generated by the Plan in connection with the 

Claimant’s claim during the review process  

 

The Board of Trustees will not afford any deference to the initial benefit 

determination.  If the adverse benefit determination is based in whole or in part on 

a medical judgment, the Board of Trustees shall consult with a health care 

professional with appropriate training and experience in the field of medicine 

involved in the medical judgment.  Such consultant shall be different from any 

individual consulted in connection with the initial determination and shall not be 

the subordinate of any such person.  

 

A decision by the Board of Trustees or Appeals Committee shall be made at the 

next succeeding regular Trustees’ meeting or Appeals Committee meeting 

following the request for review, except that a request for review received within 

thirty (30) days preceding the date of such meeting.  In such case, a benefit 

determination may be made no later than the date of the second meeting following 

the receipt of the petition for review.  If special circumstances require a further 

extension of time for processing, a benefit determination will be made no later 

than the third meeting following the receipt of the petition for review.  

Notification of the extension shall be sent to the Claimant prior to the 
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commencement of the extension describing the special circumstances and the date 

as of which the benefit determination will be made. 

 

The Claimant shall be notified of the decision of the Board of Trustees for the 

Appeals Committee in writing no later than five (5) days from the date the 

determination is made.  The notice of denial shall include, in addition to the 

information set forth in subsection c) above: (1) the internal rule, guideline, 

protocol, standard, or other similar criterion, applied in making the determination, 

including the basis for disagreeing with the view of health care professionals, 

vocational professionals, or with the disability determinations by the Social 

Security Administration (if no such criterion was used, then an affirmative 

statement to that effect must be provided); and (2) an explanation of the scientific 

or clinical judgment for the determination if the denial was based on medical 

necessity or other similar exclusion or limit. 

 

All notices and disclosures under this subsection shall be provided in a culturally 

and linguistically appropriate manner.  The Administrative Office will also 

provide customer service with oral language services in the non-English language 

and provide written notices in the non- English language upon request. 

 

e) Finality of Decision on Claims. The denial of an application or claim after the right to 

review has been waived or the decision of the Board of Trustees on petition for review 

has been issued shall be final and binding upon all parties, including the Claimant.  No 

lawsuit may be filed without first exhausting the above appeals procedure or a showing 

that the Plan was not compliant with the above procedures (unless the Plan’s actions 

qualify as (i) de minimis; (ii) non-prejudicial; (iii) attributable to good cause or matters 

beyond the Plan’s control; (iv) in context of an ongoing good-faith exchange of 

information; and (v) not reflective of a pattern or practice of non-compliance).  In any 

such lawsuit, the determinations of the Board of Trustees are subject to judicial review 

only for abuse of discretion.  No legal action may be commenced or maintained against 

the Plan more than two (2) years after a claim has been denied. 

  

Section 7.11. Effective Date. The Plan is effective August 1, 1982.  

 

Section 7.12. In no event shall this Plan pay benefits in excess of the maximums specified for 

qualified plans by Section 415 of the Internal Revenue Code.  The Trustees shall be entitled to 

rely on a representation by an employer that the benefits payable to an Employee participating 

under this Plan, to the extent attributable to employment with that employer, do not, together 

with any other pension benefits payable to him under any other plan maintained by the employer 

(and to the extent attributable to employment with that employer), exceed the limits of Section 

415. 

 

Section 7.13. For the purposes of applying the limitations of Section 415 of the Internal 

Revenue Code only, the term “Compensation” includes: the Employee’s wages, salaries, fees for 

professional services and other amounts received for personal services actually rendered in the 

course of employment with an employer contributing to the Plan (including, but not limited to, 
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commissions paid salesmen, compensation for services on the basis of a percentage of profits, 

commissions on insurance premiums, tips and bonuses).  For purposes of this Plan, 

Compensation shall not exceed $150,000 (as adjusted) for Plan Years beginning with the 1994 

calendar year.  The annual Compensation of each participant taken into account in determining 

allocations for any Plan Year beginning after December 31, 2001, shall not exceed $200,000, as 

adjusted for cost-of-living increases in accordance with Section 401(a)(17)(B) of the Code.  

Annual Compensation means Compensation during the Plan Year or such other consecutive 12-

month period over which Compensation is otherwise determined under the Plan (the 

determination period).  The cost-of-living adjustment in effect for a calendar year applies to 

annual Compensation for the determination period that begins with or within such calendar year. 

 

Notwithstanding the foregoing, effective as of January 1, 2008, any amounts that are includable in 

the gross income of an Employee under the rules of Code Section 409A or 457(f)(1)(A), or 

because the amounts are constructively received income for such year, shall be included in 

Compensation for purposes of this Section 7.13. 

Notwithstanding the foregoing, Compensation shall not exceed the annual compensation limit in 

Code Section 401(a)(17), as adjusted. 

Compensation shall include amounts under Section 125 of the Code including any amounts not 

available to a Participant in cash in lieu of group health coverage because the Participant is 

unable to certify that he or she has other health coverage. An amount will be treated as an 

amount under Section 125 of the Code only if the employer does not request or collect 

information regarding the participant's other health coverage as part of the enrollment process for 

the health plan. 

 a) Post-Severance From Employment Payments Not Includible in Compensation.  

In no event shall Compensation include severance pay.  However, the following 

types of remuneration, if includible for purposes of Compensation as defined 

above, shall be taken into account only if paid by the later of 2-1/2 months after 

the date of severance from employment with the contributing employer or the end 

of the Section 415 limitation year that includes the date of severance from 

employment with the contributing employer, and the amounts would have been 

included in Compensation if they had been paid before the separation from 

service date: 

i) Regular Pay After Severance from Employment.  The payment of regular 

Compensation for services during the participant's regular working hours, 

or for services outside of the regular working hours such as overtime or 

shift differential, commissions, bonuses or other similar payments and the 

payment would have been paid before severance from employment if the 

Participant had continued service. 

ii) Leave Cash Outs and Deferred Compensation.  Payments of unused 

accrued bona fide sick, vacation or other leave provided the participant 

would have been able to use the leave if employment had continued, or 
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payments from a nonqualified unfunded deferred compensation plan, 

provided the payment would have been paid at the time if the Participant 

had continued service and such payment would be includible in gross 

income. 

b) Post-Severance From Employment Salary Continuation Payments.  Effective 

January 1, 2008, if a contributing employer continues salary to a participant 

because of the disability of a participant or who is not performing services 

because of qualified military service, as that term is used in Code Section 

414(u)(1), at a rate that is not in excess of the salary that would have been payable 

to the participant had he not entered qualified military service, such salary 

continuation will be included in  Compensation for purposes of this Section 7.13. 

Notwithstanding the above, for limitation years beginning on and after January 1, 2001, 

Compensation for purposes of this Section 7.13 shall include elective amounts that are not 

includable in the gross income of the Employee by reason of § 132(f)(4). 

 

Section 7.14   Waiver of Class, Collective, and Representative Actions. By participating in the 

Plan, participants, employees, and beneficiaries waive, to the fullest extent permitted by law, 

whether or not in court, any right to commence, be a party in any way, or be an actual or putative 

class member of any class, collective, or representative action arising out of or relating to any 

dispute, claim or controversy relating to the Plan, and participants, employees, and beneficiaries 

agree that any dispute, claim or controversy may only be initiated or maintained and decided on 

an individual basis. 
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ARTICLE VIII.  ROLLOVERS  

 

Section 8.1. This Article applies to distributions made on or after January 1, 1993.  This 

Article does not create any rights unless the Employee qualifies for a distribution under Article 

V. Notwithstanding any provision of the Plan to the contrary that would otherwise limit a 

distributee’s election under this Article, a distributee may elect, at the time and in the manner 

prescribed by the Board of Trustees, to have any portion of an eligible rollover distribution paid 

directly to an eligible retirement plan specified by the distributee in a direct rollover.  

 

Section 8.2. Eligible Rollover Distribution. An eligible rollover distribution is any distribution 

of all or any portion of the balance to the credit of the distributee, except that an eligible rollover 

distribution does not include: any distribution that is one of a series of substantially equal 

periodic payments (not less frequently than annually) made for the life (or life expectancy) of the 

distributee or the joint lives (or joint life expectancies) of the distributee and the distributee's 

designated beneficiary, or for a specified period of ten years or more; any distribution to the 

extent such distribution is required under Section 401(a)(9) of the Code; any distribution made 

on account of hardship; and the portion of any distribution that is not includable in gross income 

(determined without regard to the exclusion of net unrealized appreciation with respect to 

employer securities), except to the extent that such distribution is transferred in a direct trustee-

to-trustee transfer to a defined contribution plan which agrees to separately account for the 

amounts so transferred, including separately accounting for the portion of such distribution 

which is includible in gross income and the portion which is not so includible, or an individual 

retirement account described in Section 408(a) of the Code or an individual retirement annuity 

described in Section 408(b) of the Code.  

 

Section 8.3. Eligible Retirement Plan.  An eligible retirement plan is an individual retirement 

account described in Section 408(a) of the Code, an individual retirement annuity described in 

Section 408(b) of the Code, an annuity plan described in Section 403(a) of the Code, or a 

qualified trust described in Section 401(a) of the Code, that accepts the distributee’s eligible 

rollover distribution.  An eligible retirement plan shall also mean an annuity contract described 

in Section 403(b) of the Code and an eligible plan under Section 457(b) of the Code which is 

maintained by a state, political subdivision of a state, or any agency or instrumentality of a state 

or political subdivision of a state and which agrees to separately account for amounts transferred 

into such plan from this plan. The definition of eligible retirement plan shall also apply in the 

case of a distribution to a surviving spouse, or to a spouse or former spouse who is the alternate 

payee under a qualified domestic relations order, as defined in Section 414(p) of the Code. 

 

Section 8.4. Distributee. A distributee includes an Employee or former Employee. In addition, 

the Employee's or former Employee's surviving spouse and the Employee's or former Employee's 

spouse or former spouse who is the alternate payee under a qualified domestic relations order as 

defined in Section 414(p) of the Code, are distributees with regard to the interest of the spouse or 

former spouse.  

 

Section 8.5.  Direct Rollover. A direct rollover is a payment by the Plan to the eligible 

retirement plan specified by the distributee. 
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Section 8.6.   Non-Spouse Rollover.  Effective January 1, 2008, if a participant dies leaving a 

benefit to an eligible designated beneficiary (as defined under Article IX, Section 9.5(f) of the 

Plan) other than his or her spouse, or a designated beneficiary other than his or her spouse,, the 

eligible designated beneficiary or designated beneficiary may roll over the assets to an inherited 

Individual Retirement Account in accordance with the following rules: 

 

 a) The rollover must meet all the requirements of an eligible rollover distribution as 

defined in Section 8.2 except, that the distributee may be a non-spouse 

beneficiary. 

 

 b) The rollover must be accomplished by a direct trustee-to-trustee transfer. 

 

 c) The Individual Retirement Account must be established as an inherited Individual 

Retirement Account. 

 

d) The rollover must comply with the minimum distribution rules found in §401(a)(9) 

of the Internal Revenue Code.  If the Participant dies before his required beginning 

date, the rollover for a designated beneficiary other than an eligible designated 

beneficiary must be made in accordance with the ten (10) year period  described in 

§401(a)(9)(H)(i); the rollover for an eligible designated beneficiary must be made in 

accordance with  the life expectancy rule described in §401(a)(9)(B)(iii) and 

§401(a)(9)(H)(ii) or the ten (10) year period described in §401(a)(9)(H)(i); and the 

rollover for any other person or entity must be made in accordance with the five-year 

rule described in §401(a)(9)(B)(ii).  Rollovers made in accordance with the ten (10) 

year period, must be made within the ten (10) year period defined under Article IX, 

Section 9.5(g). Rollovers made in accordance with the five year rule must be 

completed by the end of the calendar year which contains the fifth anniversary of the 

date of the Participant’s death.  Rollovers made in accordance with the life 

expectancy rule must be made by the end of the calendar year following the year of 

the Participant’s death. 

 

 

 (e) The Plan may make a direct rollover to an inherited Individual Retirement 

Account on behalf of a trust in accordance with these rules where the trust is the 

named beneficiary of the Participant, provided the beneficiaries of the trust meet 

the requirements to be a designated beneficiary under the Plan. If the Participant 

dies before his required beginning date, the rollover for certain trusts for disabled 

or chronically ill beneficiaries must be made in accordance with the rule described 

in §401(a)(9)(H)(iv). If the Participant dies before his required beginning date, the 

rollover for an applicable multi-beneficiary trust must be made in accordance with 

the rule described in §401(a)(9)(H)(v). Payment of the account balance pursuant 

to a qualified annuity as defined under Section 401(b)(4) of the SECURE Act 

which is a binding annuity contract in effect after December 20, 2019, shall be 

completed pursuant to Section 401(a) of the SECURE Act. 

 



 

Western States Insulators and Allied Workers’ IAP 

(As Amended and Restated Effective as of January 1, 2023) 

27 

 (f) The rollover must otherwise be in accordance with applicable law. 

 

Section 8.7 Roth IRA.  A Participant or spouse beneficiary with an adjusted gross income of 

less than $100,000 who is not married or who has filed a joint tax return with his spouse, will be 

permitted to rollover any portion of an eligible rollover distribution to a Roth Individual 

Retirement Account established under 408(A) of the Internal Revenue Code.  Effective January 

1, 2010, a Participant or spouse beneficiary will be permitted to rollover all or a portion of an 

eligible rollover distribution to a Roth Individual Retirement Account regardless of his adjusted 

gross income and regardless of his filing status. 
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ARTICLE IX.  MINIMUM DISTRIBUTION REQUIREMENTS 

 

Section 9.1. General Rules. 

 

a) The provisions of this Article will apply for purposes of determining required 

minimum distributions for calendar years beginning with the 2003 calendar year. 

 

b) The requirements of this Article will take precedence over any inconsistent 

provisions of the Plan. 

 

c) All distributions required under this Article will be determined and made in 

accordance with the Treasury regulations under Section 401(a)(9) of the Internal 

Revenue Code.  

 

d) Notwithstanding the other provisions of this Article, distributions may be made 

under a designation made before January 1, 1984, in accordance with Section 

242(b)(2) of the Tax Equity and Fiscal Responsibility Act (TEFRA) and the 

provisions of the Plan that relate to Section 242(b)(2) of TEFRA.  

 

Section 9.2. Time and Manner of Distribution. 

 

a) The Employee’s entire interest will be distributed, or begin to be distributed, to 

the Employee no later than the Employee’s required beginning date.  

 

b) If the Employee dies before distributions begin, the Employee’s entire interest 

will be distributed, or begin to be distributed, no later than as follows: 

 

i) If the Employee's surviving spouse is the Employee’s sole designated 

beneficiary, then distributions to the surviving spouse will begin by 

December 31 of the calendar year immediately following the calendar year 

in which the Employee died, or by December 31 of the calendar year in 

which the Employee would have attained age 70½, if later. Effective 

January 1, 2020, if the Employee's surviving spouse is the Employee’s 

sole designated beneficiary, then distributions to the surviving spouse will 

begin by December 31 of the calendar year immediately following the 

calendar year in which the Employee died, or by December 31 of the 

calendar year in which the Employee would have attained age 72, if later.  

 

ii) If the Employee has designated an eligible designated beneficiary (as 

defined under Article IX, Section 9.5(f) of the Plan) other than the 

Employee’s surviving spouse, then distributions to the eligible designated 

beneficiary  shall be completed within the life expectancy of the eligible 

designated beneficiary or within the ten (10) year period as defined under 

Article IX, Section 9.5(g) of the Plan pursuant to Section 401(a)(9)(B)(iii) 

and Section 401(a)(9)(H)(ii).   
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iii) If the Employee has designated a designated beneficiary other than an 

eligible designated beneficiary, then distributions to the designated 

beneficiary shall be completed within the “ten (10) year period” as defined 

under Article IX, Section 9.5(g) of the Plan pursuant to Section 

401(a)(9)(B)(ii) and Section 401(a)(9)(H)(i). If the Employee has 

designated certain trusts for disabled or chronically ill beneficiaries, then 

distributions shall be completed pursuant to Section 401(a)(9)(H)(iv). If 

the Employee has designated applicable multi-beneficiary trust, then 

distributions shall be completed pursuant to Section 401(a)(9)(H)(v). If the 

Employee has designated payment of the account balance pursuant to a 

qualified annuity as defined under Section 401(b)(4) of the SECURE Act 

which is a binding annuity contract in effect after December 20, 2019, 

then distributions shall be completed pursuant to Section 401(a) of the 

SECURE Act. 

 

iv) If there is no eligible designated beneficiary or designated beneficiary as 

of September 30 of the year following the year of the Employee’s death, 

the Employee’s entire interest will be distributed by December 31 of the 

calendar year containing the fifth anniversary of the Employee's death.  

 

v) If the Employee’s surviving spouse is the Employee’s sole designated 

beneficiary and the surviving spouse dies after the Employee but before 

distributions to the surviving spouse begin, this Section 9.2(b), other than 

Section 9.2(b)(i), will apply as if the surviving spouse were the Employee.  

 

For purposes of this Section 9.2(b) and Section 9.4, unless Section 9.2(b)(v) 

applies, distributions are considered to begin on the Employee’s required 

beginning date.  If Section 9.2(b)(v) applies, distributions are considered to begin 

on the date distributions are required to begin to the surviving spouse under 

Section 9.2(b)(i).  If distributions under an annuity purchased from an insurance 

company irrevocably commence to the Employee before the Employee’s required 

beginning date (or to the Employee’s surviving spouse before the date 

distributions are required to begin to the surviving spouse under Section 

9.2(b)(i)), the date distributions are considered to begin is the date distributions 

actually commence.  

 

c) Unless the Employee’s interest is distributed in the form of an annuity purchased 

from an insurance company or in a single sum on or before the required beginning 

date, as of the first distribution calendar year distributions will be made in 

accordance with Sections 9.3 and 9.4 of this Article.  If the Employee's interest is 

distributed in the form of an annuity purchased from an insurance company, 

distributions thereunder will be made in accordance with the requirements of 

Section 401(a)(9) of the Code and the Treasury regulations.  

 

Section 9.3. Required Minimum Distributions During Employee’s Lifetime.  
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a) During the Employee’s lifetime, the minimum amount that will be distributed for 

each distribution calendar year is the lesser of: 

 

i) The quotient obtained by dividing the Employee's account balance by the 

distribution period in the Uniform Lifetime Table set forth in Section 

1.401(a)(9)-9 of the Treasury Regulations, using the Employee’s age as of 

the Employee’s birthday in the distribution calendar year; or 

 

ii) If the Employee’s sole designated beneficiary for the distribution calendar 

year is the Employee’s spouse, the quotient obtained by dividing the 

Employee’s account balance by the number in the Joint and Last Survivor 

Table set forth in Section 1.401(a)(9)-9 of the Treasury Regulations, using 

the Employee’s and spouse’s attained ages as of the Employee’s and 

spouse’s birthdays in the distribution calendar year.  

 

b) Required minimum distributions will be determined under this Section 9.3 

beginning with the first distribution calendar year and up to and including the 

distribution calendar year that includes the Employee’s date of death  

 

Section 9.4. Required Minimum Distributions After Employee’s Death.  

 

a) Death On or After Date Distributions Begin. 

 

i) Employee Survived by Eligible Designated Beneficiary.  If the Employee 

dies on or after his or her required beginning date  and there is an eligible 

designated beneficiary (as defined under Article IX, Section 9.5(f) of the 

Plan), payment of the account balance shall be completed within the life 

expectancy of the eligible designated beneficiary or as permitted by law, 

pursuant to Section 401(a)(9)(B)(iii) and Section 401(a)(9)(H)(ii).   The 

minimum amount that will be distributed for each distribution calendar 

year after the year of the Employee’s death is the quotient obtained by 

dividing the Employee's account balance by the longer of the remaining 

life expectancy of the Employee or the remaining life expectancy of the 

Employee’s eligible designated beneficiary, determined as follows: 

 

(A) The Employee’s remaining life expectancy is calculated using the 

age of the Employee in the year of death, reduced by one for each 

subsequent year.  

 

(B) If the Employee’s surviving spouse is the Employee’s sole eligible 

designated beneficiary, the remaining life expectancy of the 

surviving spouse is calculated for each distribution calendar year 

after the year of the Employee’s death using the surviving spouse’s 

age as of the spouse’s birthday in that year.  For distribution 

calendar years after the year of the surviving spouse’s death, the 

remaining life expectancy of the surviving spouse is calculated 
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using the age of the surviving spouse as of the spouse’s birthday in 

the calendar year of the spouse’s death, reduced by one for each 

subsequent calendar year.  

 

(C) If the Employee’s surviving spouse is not the Employee’s sole 

eligible designated beneficiary, the eligible designated 

beneficiary’s remaining life expectancy is calculated using the age 

of the eligible designated beneficiary in the year following the year 

of the Employee’s death, reduced by one for each subsequent year.  

 

ii) Employee Survived by Designated Beneficiary Other than Eligible 

Designated Beneficiary. If the Employee dies on or after the date 

distributions begin and there is a designated beneficiary other than an 

eligible designated beneficiary, distribution of the Employee’s entire 

interest will be completed within the “ten (10) year period” as defined 

under Article IX, Section 9.5(g) of the Plan pursuant to Section 

401(a)(9)(B)(ii) and Section 401(a)(9)(H)(i). During this “ten (10) year 

period”, the designated beneficiary may take distributions of any amount 

at any frequency. If the Employee has designated certain trusts for 

disabled or chronically ill beneficiaries, then distributions shall be 

completed pursuant to Section 401(a)(9)(H)(iv). If the Employee has 

designated applicable multi-beneficiary trust, then distributions shall be 

completed pursuant to Section 401(a)(9)(H)(v). If the Employee has 

designated payment of the account balance pursuant to a qualified annuity 

as defined under Section 401(b)(4) of the SECURE Act which is a binding 

annuity contract in effect after December 20, 2019, then distributions shall 

be completed pursuant to Section 401(a) of the SECURE Act. 

 

iii) No Eligible Designated Beneficiary or Designated Beneficiary.  If the 

Employee dies on or after the date distributions begin and there is no 

eligible designated beneficiary or designated beneficiary as of September 

30 of the year after the year of the Employee’s death, the minimum 

amount that will be distributed for each distribution calendar year after the 

year of the Employee’s death is the quotient obtained by dividing the 

Employee's account balance by the Employee’s remaining life expectancy 

calculated using the age of the Employee in the year of death, reduced by 

one for each subsequent year.  

 

b) Death Before Date Distributions Begin.  

 

i) Employee Survived by an Eligible Designated Beneficiary.  If the 

Employee dies before the date distributions begin and there is an eligible 

designated beneficiary, the minimum amount that will be distributed for 

each distribution calendar year after the year of the Employee’s death is 

the quotient obtained by dividing the Employee's account balance by the 

remaining life expectancy of the Employee’s eligible designated 
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beneficiary, determined as provided in Section 9.4(a), or in the “ten (10) 

year period” as defined under Article IX, Section 9.5(g) of the Plan 

pursuant to Section 401(a)(9)(B)(iii) and Section 401(a)(9)(H)(ii). During 

this “ten (10) year period”, the eligible designated beneficiary may take 

distributions of any amount at any frequency .  

 

ii) Employee Survived by Designated Beneficiary Other than an Eligible 

Designated Beneficiary. If the Employee dies before the date distributions 

begin and there is a designated beneficiary other than an eligible 

designated beneficiary, distribution of the Employee’s entire interest will 

be completed in the “ten (10) year period” as defined under Article IX, 

Section 9.5(g) of the Plan pursuant to Section 401(a)(9)(B)(iii) and 

Section 401(a)(9)(H)(ii). During this ten year period, the designated 

beneficiary may take distributions of any amount at any frequency. If the 

Employee has designated certain trusts for disabled or chronically ill 

beneficiaries, then distributions shall be completed pursuant to Section 

401(a)(9)(H)(iv). If the Employee has designated applicable multi-

beneficiary trust, then distributions shall be completed pursuant to Section 

401(a)(9)(H)(v). If the Employee has designated payment of the account 

balance pursuant to a qualified annuity as defined under Section 401(b)(4) 

of the SECURE Act which is a binding annuity contract in effect after 

December 20, 2019, then distributions shall be completed pursuant to 

Section 401(a) of the SECURE Act 

 

iii) No Eligible Designated Beneficiary or Designated Beneficiary.  If the 

Employee dies before the date distributions begin and there is no eligible 

designated beneficiary or designated beneficiary as of September 30 of the 

year following the year of the Employee’s death, distribution of the 

Employee's entire interest will be completed by December 31 of the 

calendar year containing the fifth anniversary of the Employee's death.  

 

iv) Death of Surviving Spouse Before Distributions to Surviving Spouse Are 

Required to Begin.  If the Employee dies before the date distributions 

begin, the Employee’s surviving spouse is the Employee’s sole designated 

beneficiary, and the surviving spouse dies before distributions are required 

to begin to the surviving spouse under Section 9.2(b)(i), this Section 9.4(b) 

will apply as if the surviving spouse were the Employee.  

  

Section 9.5. Definitions. 

 

a) For purposes of this Article, the term “designated beneficiary” means the 

individual who is designated as the beneficiary under Section 7.4 of the Plan and 

is the designated beneficiary under Section 401(a)(9) of the Internal Revenue 

Code and Section 1.401(a)(9)-1, Q&A-4, of the Treasury Regulations.  

 



 

Western States Insulators and Allied Workers’ IAP 

(As Amended and Restated Effective as of January 1, 2023) 

33 

b) For purposes of this Article, the term “distribution calendar year” means a 

calendar year for which a minimum distribution is required.  For distributions 

beginning before the Employee’s death, the first distribution calendar year is the 

calendar year immediately preceding the calendar year which contains the 

Employee's required beginning date.  For distributions beginning after the 

Employee’s death, the first distribution calendar year is the calendar year in which 

distributions are required to begin under Section 9.2(b).  The required minimum 

distribution for the Employee's first distribution calendar year will be made on or 

before the Employee's required beginning date.  The required minimum 

distribution for other distribution calendar years, including the required minimum 

distribution for the distribution calendar year in which the Employee's required 

beginning date occurs, will be made on or before December 31 of that distribution 

calendar year.  

 

c) For purposes of this Article, the term “life expectancy” means life expectancy as 

computed by use of the Single Life Table in Section 1.401(a)(9)-9 of the Treasury 

Regulations.  

 

d) For purposes of this Article, the term “Employee’s account balance” means the 

account balance as of the last Valuation Date in the calendar year immediately 

preceding the distribution calendar year (valuation calendar year) increased by the 

amount of any contributions made and allocated or forfeitures allocated to the 

account balance as of dates in the valuation calendar year after the Valuation Date 

and decreased by distributions made in the valuation calendar year after the 

Valuation Date.  The account balance for the valuation calendar year includes any 

amounts rolled over or transferred to the Plan either in the valuation calendar year 

or in the distribution calendar year if distributed or transferred in the valuation 

calendar year.  

 

e) For purposes of this Article, the term “required beginning date” means the date 

specified in Section 5.3 of the Plan. 

 

f) For purposes of this Article, the term “eligible designated beneficiary,” means the 

term as defined under Section 401(a)(9)(E)(ii) and (iii) of the Internal Revenue 

Code. The determination of whether a designated beneficiary is an eligible 

designated beneficiary shall be made as of the date of death of the Employee. 

 

g) For purposes of this Article, the term “ten (10) year period” means the period 

starting on the date of the Employee’s death and ending on December 31 of the 

year containing the 10th anniversary of the Employee’s death. If the beneficiary is 

the minor child of the Employee then the “ten (10) year period” shall mean the 

period starting upon the minor reaching the age of majority and ending ten (10) 

years after the date of reaching majority pursuant to Section 401(a)(9)(iii). If the 

beneficiary is an eligible designated beneficiary who dies after the Employee but 

before receiving their entire distribution, then the “ten (10) year period” shall 

mean the period starting upon the eligible designated beneficiary’s death and 






