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DECLARATION OF TRUST AND AGREEMENT
ESTABLISHING
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS TRUST

I. - INTRODUCTION.

A.

DOCSSF1:280618.5

Name and Effective Date. The official name of the Trusf created hereby, which
is generally referred to hereafter as the “Trust,” is “THE CALIFORNIA TEACHERS
ASSOCIATION EMPLOYEES’ RETIREMENT BENEFITS TRUST.” Its effecﬁve date is
the date this trust agreement (the “/4greement”) is signed by the Association and

the Unions.

Purpose. Itis the purpose of this Trust to use and invest the Contributions
received by it for the exclusive purpose of funding pension benefits and other .
benefits incidental thereto which are permitted to be provided under the Trust to

eligible Members and their Beneficiaries and defraying reasonable expenses of

* administration. This purpose shall be accomplished in accordance with all

applicable laws, specifically including the EMPLOYEE RETIREMENT INCOME
SECURITY ACT 01974, as amendéd from time to time (“ERISA™). The Trust shall
be irrevocable, although it may be terminated as provided in Article X(C), and no
part of its corpus or income shall ever revert to or inure to the benefit of any
contributing Employer, except for the return of erroneous contributions as
provided in Article V(). |

Objectives. The Unions and the Association enter into this Trust to achieve the

following objectives:

1. The Unions and the Association desire to provide retirement benefits to

the eligible Members and their Beneficiaries. .

2. The Unions and the Association desire to ensure the assets of the Fund are

held in a fiscally sound and responsible manner.



DEFINITIONS.

The following words and phrases have the special meanings indicated. Certain other

words and phrases with special meanings are defined where théy first appear unless their

meaning is apparent from the context. Capitalized words and phrases that are not defined

in this Agreement shall have the special meanings indicated in the Plan document.

A,

DOCSSFL2800618.5

“decounting Services” and “Accountant” mean or refer to any person, firm or

corporation:

1.

‘Selected by the Board of Trustees and appointed for the purpose specified

in this Agreement;

Qualified and doing business in the State of California;

Conducted by, or under the supér\}ision of, a certified public accountant
with at least three (3) years of experience in performing accounting

services for large group employee benefit plans; and

Agreeing in writing to adhere to standards of accounting which meet or

exceed “generally accepted accounting practices” and such other standards

as may, from time to time, be promulgated by the applicable regulatory
agencies, professional associations or other bodies which establish

standards of p‘racticé for the accounting industry.

“Actuarial Services” and “Actuary” mean or refer to any person, firm or

corporation:

1.

Selected by the Board of Trustees and appointed for the purpose specified

in this Agreement;

Qualiﬁed and doing business in the State of California;

Conducted by, or under the supewiéion of an actuary, who: A

a. Is enrolled under the terms of Subtitle C of Title III of ERISA; and

b. Has at least three (3) years of experience in performing actuarial

services for large group employee benefit plans; and-



D.
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4. Agreeing in writing to adhere to actuarial standards which meet or exceed

“actuarial standards of practice” and such other standards as may, from

time to time, be prémulgated by the applicable regulatory ageﬁcieé,

professional associations or other bodies which establish standards of

practice for the actuarial industry.

“Addministration” means the day-to-day management of the Fund, but not

extraordinary matters involving the structure of the Fund, the latter being reserved

to the Association and the Unions through the collective bargaining process.

“ddministrator” means any person, firm or corporation:

1. Selected by the Board of Trustees and appointed for the pﬁrpose specified

in this Agreement;

2. Qualified and doing business in the State of California; and
3. Acting under the direction of the Board of Trustees, to:

a. Administer the office or offices of the Trust and of the Board;

b. Collect, verify and analyze such data and other information as may
be needed by the Board in the administration of the Trust, the Fund
and the Plan;

c. Coordinate and administer accounting, bookkeeping and clerical
services for the Fund;

d. Provide for the coordination of Actuarial Services furnished by the
Actuary; ' -

E. Prépare (in cooperatiori, where appropriate, with the Accountant, |
the Actuary, the Auditor, the Benefits Consultant and the Attorney)
all reports and other documents to be prepared, filed or A
disseminated by or on behalf of the Trust in accordance with
applicable law;

f. Assist in the collection of Contributions required to be paid to the

Fund; and/or
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g. Perform such other duties and furnish such other services as may
~ be assigned, delegated or directed or as may be contracted by or on

behalf of the Board.

“4ssociation” means the California Teachers Association and any successor

thereto.

“Association Trustee” means, coHectiVely, the Trustees appointed by the

Association.

“4uditing Services” and “Audiror” mean or refer to any person, firm or

corporation:

1. Selected by the Bobard of Trustees and appoihted for the purpose specified

in this Agreement;
2. Qualified and doing business in the State of California;

3. Conducted by, or under the supervision of, a certified public accountant
with at least three (3) years- of experience in conducting and/or supervising

auditing services for large group employee benefit plans; and

4. Agreeing in writing to adhere to auditing practices which meet or exceed
“generally accepted auditing standards™ and such other standards as may,
from time to time, be promulgated by the applicable regulatory agencies,
professional associations or other bodies which establish standards of

practice for the accounting industry.

“Bad Faith” means any action, tactic or conduct that is:

1. Intended to cause unnecessary delay; and/or
2. Frivolous, in that it is:
a. Wiﬁlout merit; or
b. Taken for the purpose of harassing the opposing Trustee unit.

“Benefits Consulting Services” and “Benefits Consultant” mean or refer to any

person, firm or corporation:
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‘1. Selected by the Board of Trustees and appointed for the purpose specified

in this Agreement;
2. Qualified and doing business in the State of California;

3. Conducted by, or under the supervision of, either a certified employee
benefits specialist or an enrolled actuary with at least three (3’) years of
experience in performing benefits consulting services for large group.

employee benefit plans; and -

4. Acting under the direction of the Board of Trustees to (2) collect, verify
and analyze such data and other information as may be needed by the
Board in the administration of the Trust, the Fund and the Plan; and/or
(b) perform such other duties and furnish such other services as may be
assigned, delegated or directed or as may. be contracted by or on behalf of

the Board.

“Board of Trustees” or “Board” means, collectively, the Association Trustee and

the Union Trustee.

“Claimant” means any individual who (1) is (or claims to be) a Member or
Beneficiary, and (2) has duly submitted a claim for benefits under the terms and

conditions of the Plan.

“Contributions” means any payments made to the Fund by an Employer
(including employee-paid contributions) in accordance with the relevant
collective bargaining agreements and/or Participation Agreements with the Fund,

under the terms established by Article V and as required by applicable law.,

“Effective Date” means January 1, 1999,

“Employer” means:
1. The Association; and/or
2. Any affiliate of the Association or the Natioﬁal Education Association:
a. Whose participation in the Trust is permissible under applicable
law; and
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b. That has become an Employer pursuant to Article IV and

- contributes to the Fund (or is obligated to contribute to the Fund)
in accordance with the relevant collective bargaining agreements

and/or Participation Agreements with the Board of Trustees.

“Fund” means The California Teachers Association Employees’ Retirement

Benefits Fund and the assets of that Fund established by and maintained under

this Agreement, as amended from time to time.

“Fund Custodian” means any financial institution that is a bank (within the

meaning of Section 581 of the INTERNAL REVENUE CODE of 1986, as amended

from time to time (the “Zax Code™)):

1.

Selected by the Board of Trustees and appointed for the purpose specified

in this Agreement;
Qualified and doing business in the State of California; and

Subject to the supervision of the Comptroller of the Currency, the Federal

Reserve Board or the Superintendent of Banks of the State of California.

“Investment Management Services” and “Investment Manager” mean or refer

to any person, firm or corporation:

1.

Selected by the Board of Trustees and appointed for the purpose specified
in this Agreement; .

Registered as an investment adviser under the INVESTMENT ADVISERS ACT
of 1940, as amended; qualified as an “investment manager” under )
Section 3(38) of ERISA; and qualified and doing business in the State of

California;

th, acting as a fiduciary under the direction of the Board, has or

exercises the power to:

a Manage, acquire or dispose of any assets of the Fund;
b. Collect, verify and analyze such data and other information as may

be needed by the Board in managing the assets of the Fund;



c. Advise the Board on the appropriateness, profitability, rate of

return, or risk of loss of investments; and/or

d Perform such other duties and furnish such other investment

services as may be contracted by or on behalf of the Board; and

4, Agreeing in writing to accept the delegation of fiduciary status from the
Board.
R. “Labor Organization” means any labor organization (within the meaning of

Section 2(2) of the NATIONAL LABOR RELATIONS ACT, as amended (the
“NLRA™).

S. “Legal Services” and “Attorney” mean or refer to any person, firm, professional

corporation or general or limited liability partnership:

1. Selected by the Board of Trustees and appointed for the purpose specified

_ in this Agreement;
2. - Qualified and practicing law in the State of California;

3. . Rendered by, or under the supervision of, an attorney who is admitted to
practice in the State of California and has had at least three (3) years of
. experience in providing legal services for large group-employee benefit

plans; and

4 Agreeing in writing to adhere to standards of professional conduct which
meet of exceed the standards of care, skill, prudence and diligence under
the circumstances then prevailing that a reasonable attomeyéxpericnced
in providing legal services to large group employee beneﬁf plans would
use in similar circumstances, and such other standards as may, frofn time
to time, be promulgated by the courts, applicable regulatory. agencies,
professional associations or other bodies which establish standards of

practice for the legal profession.

T. “Participation Agreement” means the written agreement(s) approved by the

Board of Trustees that;
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1. Establish(es) the terms for the provision of Plan benefits to Eligible
 Employees of an Employer who become Members and their Beneficiaries;

and
2. Require(s) Contributions to be made to the Fund by the Employer.

“Plan” means The Califorﬁia Teachers Association Employees’ Rétirement
Benefits Plan, which is an employee pension benefit plan (within the meaning of
Section 3(2) of ERISA) and 2 multiemployer plan (within the meaning of Section
4001(a)(3) of ERISA) adopted by the Association and the Unions (effective as of
January 1, 1999) for the purpose of providing pension benefits and other benefits
incidental thereto which are permitted to be provided under the Plan to eligible
Members and their Beneficiaries on and after the Effective Date; provided,

however, that the specific benefits to be provided by the Plan and funded by the

" Trust, and the eligibility requirements therefor, shall be consistent with applicable . -
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provisions of the collective bargaining agreements between the Employer and the

Unions.

“Plan— Year” means the twelve (12)-month fiscal year ending each December 31,
which shall be the fiscal year on which the records of both the Fund and the Plan
are kept.

“Policy” means any policy or contract of insurance issued by an insurance

company which has been accepted by the Board of Trustees and which provides

for the payment or provision of any of benefits set forth in the Plan. The term

“Policy” shall include any amendments of or riders to any such Policy.

“Separate Account” means a bookkeeping account established or maintained by

the Board of Trustees under which Contributions, income, gains, and losses, costs,

-and/or expenses, whether or not realized, from the portion of the Trust Corpus

allocable to the account, are credited to or charged against an Employer, in

accordance with the applicable Participation Agreement.

“Termination Liability Charges” means those reasonable charges required to

ensure that the termination or reduction of any Employer’s participation in the



BB.

CC.
DD.

Trust will not impose any actual, additional or unanticipated costs or other

financial burdens upon the Fund. Termination Liability Charges include any

" Withdrawal Liability an Employer may owe to the Fund.

“Trust Corpus” means the aggregate of (1) the amount initially transferred to the
Trust, effective as of 12:01 a.m. (PST) on the Effective Date, pursuant to the
merger of The California Teachers Association Staff Retirement Plan Trust with
and into this Trust; (2) Contributioné made to the Fund pursuant to Article V; and
(3) the investment yields on those amounts that are made and held by the Board of

Trustees pursuant to this Agreement.

“Trustee” means an individual designated as a trustee pursuant fo Article VII and

the successors in office of such individual as may occur from time to time.

“Unions” means the California Staff Organization, the California Associate Staff,
or any other Labor Organization that is the exclusive representative (within the
meaning of Section 9(a) of the NLRA) of a collective bargaining unit composed

of employees of the Association.
“Union Trustee” means, collectively, the Trustees appointed by the Unions.

“Wi{hdrdwal Liability” means amounts deemed by the Board of Trustees to be
owed to the Fund by an Errip]oyer because of its termination of participation
under this Agreement or withdrawal from the Trust, as.described in

Article IV(B)(1), IV(BX2) or IV(B)(4). -

III. PURPOSE OF FUND.

A.
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Formation. The Fund shall be comprised of the Trust Corpus, including all
monies received by the Board of Trustees as Contributions or as income or
earnings from investments made by the Board or otherwise, and any other funds
or property received and/or held by the Board for the uses and purposesvset forth
in this Agreement, including, but not limited to, all comingenéy funds, surpluses,

and other monetary reserves of any kind held by any insurance company and/or

- the Association or any other Employer, related to the provision of benefits to

eligible Members and their Beneficiaries.



Exclusive Purpose Statement. The Fund is created and shall be maintained for

the exclusive purposes of:

1.

Funding such pension and other permissible incidental benefits to eligible
Members and their Beneficiaries as are specified in the Plan, the collective
bargaining agreement(s) between the Association and the Unions and/or in

the applicable Participation Agreements;
Financing the objectives of the Trust; and

Defraying the reasonable expenses of administerihg the Trust, the Fund
and the Plan in accordance with this Agreement and ERISA, the Tax Code

and other applicable law.

Tax-Exempt Status. 1t is intended that the Fund shall be tax-exempt under -
Section 501(a) of the Tax Code. The Board of Trustees shall take all such action

as may be necessary or appropriate to secure and maintain recognition of the tax-

exempt status of the Fund.

IV, PARTICIPATION IN THE TRUST.

A.
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Participation in the Trust. Any affiliate of the Association or the National

Education Association[, if it is Labor Organization located in California,} may -

become an Employer and thereby participate in the Trust.

1.

Bargaining Unit Participation. Where a Labor Organization has been
recognized as the exclusive representative of any group of employees of
an Employer, both the Employer and the respective Labor Organization(s)

‘may participate in the Trust by:

a. Executing this Agreement, or a written acceptance thereof, in a

form approved by and filed with the Board of Trustees;

b. Contracting, through the execution of a collective bargaining
agreement, 1o (1) autl o the Trust and (2) set .
Contribution rate(s) for the Employer and, if applicable, the

Eligible Employees who are to become Members; and
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c. Contracting, through the execution of a Participation Agreement
with the Board of Trustees, to establish the terms of their

participation in the Trust.

2. Non-Bargaining Participation. Where no Labor Organization has been
recognized as the exclusive representative of a group of employees of an
Employer, unless its participation would likely jeopardize the status of the
Trust as a tax-exempt trust or the Plan as a multiemployer plan (within the
meaning of Seétion 4001(a)(3) of ERISA), the Employer may participate
in the Trust by: '

a. Executing this Agreement, or a written acceptance thereof, in a

form approved by and filed with the Board of Trustees; and

b. Contracting, through the execution of a Participation Agreement
- with the Board of Trustees, to (1) authorize entry into the Trust;
(2) set Contribution rate(s) for the Employer and, if applicable, the
_Eligible Employees Who are to become Members; and (3) establish

the terms of its participation in the Trust.

3. All-Or-None Rule. Notwithstanding any contrary provisions of this
Agreement or the Plan, unless the Trustees approve an exception with
~ . respect to and enter into a corresponding Participation Agreement with an
Employer, in no event may any Employer participate in this Trust or in the
Plan unless its Participation Agreement specifies that all Eligible
Employees of the Ehlployer, whether or not represented by a Labor
Organization, are eligible to become Members of the Plan upon

satisfaction of the eligibility requirements specified in the Plan.
B. Termination of Participation in the Trust.

1. The Board of Trustees may involuntarily terminate the participation under

this Agreement of arly Employer participating in the Trust:

a. For its failure to make timely Contribution payments;
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b. For its failure to continue to meet the requirements for
participation as set forth in this Agreement or its Participation

Agreement;

C. For its failure to satisfy any of its obligations under this Agreement

or the Plan; or

d. If the Board determines, at is discretion, that the Employer’s
continued participation under the Agreement jeopardizes (1) the
tax qualification of the Plan under Section 401(a) and other
relevant provisions of the Tax Code; and/or (2) the tax-exerﬁpt
status of the Fund under Section 501(a) and other relevant

provisions of the Tax Code.

Any Employer may voluntarily terminate its participation under this
Agreement, effeéfive on the last day of the current or any future Plan
Year, by providing the Board of Trustees ninety (90) days’ priof written
notice (“Notice of Termination™). To be effective, the Notice of

Termination shall:

a. Include the Employer’s consent to payment in full of its pro rata
share of any Termination »Liébility Charges, including any
. Withdrawal Liability, on terms that comply with applicable
provisions of this Agreement, the Plan and/or the law and any

resolutions, rules and/or regulations adopted by the Board; and

b.  Be executed by both the withdrawing Employer and any Labor
Organization that is the exclusive representative of any Employees

who are Members of the Plan. -

The Board may adopt resolutions, rules and/or reguliations to protect the
Fund in the event that the participation of any Employer is terminated,
rily or involuntaﬁly.. Without limitation, these rules and
regulations may provide for the curtailment, in whole or in part, of

benefits attributable to or dependent upon employment with the

12



© DOCSSF1:280618.5

terminating Employer. Neither thé- tenninating‘Employer, its current or
former employee Members or their Beneficiaries or representatiycé shall
have any n'ght to the return of arly Contributions or other monies paid to
the Fund by the terminating Employer, all of which monies shall continue -

to be held in the Fund under this Agreement. Any terminated Employer -

~ shall remain _]iéble to the Fund for any obligations incurred by the Trust

prior to the effective date of its termination.

1f an Employer (a) corhpletely or partially withdraws (within the meaning |

of ERISA Section 4201) from the Trust; (b) is.involuntarily terminated

from participation under this Agreement (as described in Article
IV(B)(1)); or (c) voluntarily terminates its participation under this
Agreement (as described in Article IV(B)(Q)), the Employer shall be liable
to the Fund for the full amount 6f any Withdrawal Liability. The amount
of an Employer’s Withdrawal Liability shall be calculated using the
method described in Section 4211(c)(4) of ERISA, including the ratio
described in Section 4211(c)(4)(D)(1) of ERISA. Except to the extent
required by Part 1 of Title IV(E) of ERISA, an Employer’s Withdrawal
Liability shall be calculated without the reduction described in Section
4209 of ERISA. The Board of Trustees shall:

a. In the case of a withdrawal, determine whether a complete
withdrawal (within the meaning of ERISA Section 4203)ora
partial withdrawal (within the meaning of ERISA Section 4205)

has occurred with respect to an Employer;

b. Determine the date of such complete or partial withdrawal;

c. Determine the amouﬁt of an Employer’s Withdrawal Liability;

d. Determine the schedule of payments of an Employer’s Withdrawal
Liability; and

e. Adopt any resolutions, rules and/or regulations and make any

decisions as shall be necessary or appropniate for the
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establishment, calculatlon, imposition or collectmn of Withdrawal

Llablhty

V. CONTRIBUTIONS TO THE FUND.

A.

- Amount of Emplover Contributions. In order to effectuate the purposes of the

Trust, Employers partlclpatlng in the Trust shall make Contributions to the Fund
in the amounts required by applicable collective bargaining agreements and/or
their Participation Agreements. The Board of Trustees shall have no power to
modify the amount or rate of Employer Contributions established by any
applicable collective bargaining agreement or, except by means of an amendment

thereto, Partlclpatlon Agreement.

Terms Governing Employer Contributions. Emp]oyer Contributions shall be

. accepted only in accordance with the terms of the applicable collective bargaining
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agreements and/or Participation Agreements, except as otherwise provided in this
Agreement. In no event shall Contributions, whether Employer- or emplbyee-
paid in the first instance, be accepted by or on behalf of the Board of Trustees

from any person other than an Employer.

Manner of Employer Contributions. Contributions to the Fund shall be made in

the manner and at the location established by the Board of Trustees.

Separate Employér Accounting. For cost allocation purposes, the Trust shall
maintain a Separate Account to record the Contributions of each Employer.
NotWithstanding the foregoing, the Plan shall be maintained as a single plan A
(within the meaning of Section 414(1) of the Tax Code).and all assets of the Fund
shall be available to pay benefits to all eligible Members and their Beneficiaries

on an ongoing basis.

Due Date. An Employer’s Contributions for a month shall be due on the date
specified in the applicable Participalion Agreement or such other date as may be

established by the Board of Trustees (the “Due Date”).

Tolay e DY

Delingquent Contributions. Ttis recognized and acknowledged by each Employer

{hat the regular and timely payment of Contributions is essential to the efficient
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And fair administration of the Fund and the maintenance of Plan benefits. If

Employers do not make timely payments, the Fund loses the investment return it

should have received, and incurs additional administrative expense in the form of

letters, telephone calls and other collection expenses. The Fund may also

experience delays in, or be prevented from, processing claims for benefits under

~ the Plan.  The Fund’s collection expenses and loss of return on investments

constitute dama’ges arising from an Employer’s default in making timely

payments, and these damages cannot be allowed to deplete the Contributions

promptly'paid by other Employers. Therefore, the following provisions shall

. apply with respect to delinquent Contributions:

1.
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When Employer Considered Delinguent. Any Employer shall be
considered to be deiinquent if late payment or underpayment occurs,

whether because the Employer fails:

a. To submit a Contribution report form with the full Contribution

amount within thirty (30) days after the Due Date;

b. To submit the full amount of Contributions required under its

Participation Agreement;

c. Properly to compute the Contributions required under its

Participation Agreement; or
d. Otherwise to meet its obligations under this Axticle V.

Ligquidated Damages. 1t would be extremely difficult and impractical to
fix the actual expense and damage to the Fund, over and above attoméy’s
fees and interest on the delinquent Contributions, for each Employer’s
default. Therefore, the amount of liquidated damages to the Fund

resulting from any Employer’s default, over and above attorney’s fees,

other costs of collection, and interest on delinquent Contributions, shall be

an amount ,eq'ual to the greater of (a) the interest on the delinquent
Contributions or (b) twenty percent (20%) of the delinquent Contributions

(unless the Board of Trustees has set a Jower rate), and shall be payable as
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of the last day of the month in which the delinquency occurs, uniess the
required Contributions have been received by then. Such amount is due
and payablé to the Fund as liquidated damages (and not as a penalty), and
such liquidated damages may be waived only pursuant to resolutions, rules

or regulations adopted by the Board.

3. Interest. Delinquent Contributions, liquidated damages and any other
sums owing to the Fund shall accrue interest from the first day after the
Contribution delinquency date at the rate of one and one-half percent
(1.5%) per month, or such other reasonable rate as the Board of Trustees
may from time to time establish. Interest on either delinquent | »
Contributions or liquidated damages may be waived, but only pursuant to

resolutions, rules or regulations adopted by the Board. v

4. Special Rule.;' Sor RJepeated Delinquencies. In the event of ‘repéated
- . delinquencies by the same Employer, the Board of Trustees may apply
special rules in éstablishing the Due Date for that Employer’s
Contributions and may requiré the Employer to post a bopd or other

security to protect the Fund against further delinquencies.

Recordkeeping and Audits. Each Emplbyer shall maintain such time records,
checks, check stubs, quarterly or other pertinent withholding tax returns, or such
other records relating to employmeht for which Contributions are payable uhder
this Agreement and the applicable Participatidn Agreement, as are sufﬁcient NOto
determine \&hether it has satisfied all obligations to the Fund, and (2) to permit the
Fund to comply with all applicable laws. These records shall be maintained
within California, for a period of not less than seven (7) years following the en&
of the calendar year in which the employment occurs. If an Employer fails to
keep adequate records, the Board of Trustees, at its discretion, may Wéive allor
part of such costs if the discrepancy is minor and not willful, or for other good
cause shown. Each Employer is obligated to furnish to the Board, promptiy on
demand, the names of its Employees, their social security numbers; and such

other information as the Board may require in connection with the administration
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* of the Fund. Each Employer is obligated to make available to the Board, and the

Fund’s Administrator, Attorney, Auditors or other designees, for inspection and

. -copying at reasonable times at the premises of the Employer, its payroll records

whenever the Board considers such an examination to be advisable.

Collection Actions.

1.
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Legal Proceedings. The Fund may institute legal or other proceedings to
collect delinquent Employer Contributions, liquidated damages, interest,
costs, reasonablé attorney’s fees and other costs of collection, including
collection agency fees. Such proceedings may be instituted in the name of
the Fund, the Trust or the Board of Trustees, or the claim may be assi gned
to a third person for collection. If legal proceedings are brought in state
court, the county in which the particular Employer Contribution is payable
(as determined under Article V(C)) shall be a proper coum}; in which to

institute such proceedings. |

Costs. A delinquent Employer shall reimburse the Fund, or its assignee,
for all reasonable attorney’s fees, audit fees, court costs, collection agency -
fees, and.other reasonable expenses of whatever nature incurred in
connection with any suit or claim brought undér this Article V(H),
including any and all appellate proceedings therein. It is recognized by
each Employer that the extent of ‘legal services necessarily incurred in the
collection of required Contributions may in certain cases have no relation
to the fact that the amount of the delinquency is relatively small. In the
event that an applicable collective bargaining agreement or Participation
Agreement contains provisiens relating to collections that specify

additional remedies, or obligate the delincjuent Employer to pay greater

. amounts of liquidated damages, interest, attorney’s fees or other items

* than those set forth in this Article V, the Board of Trustees, at its

discretion, may pursue the additional remedies or impose the greater

charges.
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3. Settlement. 1f the Board of Trustees, at its discretion, determines that it is

prudent and in the interest of Members and their Beneficiaries, the Board

may:

a. Forego the collection of any potion of the costs incurred in
attempting to collect delinquent Contributions if it is apparent that
the costs involved would exceed the amount likely to be recovered;

b. Cooperate with an Employer’s other creditors in a contractual or
court-supervised renegotiation of the Employer’s indebtedness; or

c. Make any other practical collection decisions that are consistent
with the Board’s fiduciary duties and characteristic of a
responsible creditor concerned with a maximizing its recovery net
of costs.
4. Compromises. If the Board of Trustees, at its discretion, determines that it

is prudent and in the Beneficiaries’ interest, the Board may adjust,
compromise, settle or submit to arbitration any claim by the Fund for
delinquent Contributions. Whenever the Board decides to compromise or
settle any such claim, the Administrator may execute on behalf of the _
Board all documents 'that the Fund’s Attorney determines are necessary or

appropriate to implement the compromise or settlement.

L Return of Contributions. Employer Contributioﬂs made to the Fund as a result of
mistake of fact or law shall be réturned to the Employer within six (6) months
after the Administrator determines that the Contribution was made by reason of |
such a mistake. If a Contribution is made by or on behalf of an Employer from
whom Contributions are not permitted or are not required under the Pérticipation
Agreement, the Fund’s sole obli gation with respect thereto shall be to return the
erroneous Contribution to the extent permissible by app]icable law. The Fund.
shall not be obligated to provide benefits dependent upon any such returned

Contribution.
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J. Cooperation With Board, Whenever requested by the Board of Trustees, an

Employer shall distribute to all Members currently in its employ such information

as the Board deems necessary o carry out the Board’s obligations. That -

distribution shall be made in such manner as the Board may specify and without

charge or expense to either the Members or the Fund. Any Employer that

willfully fails to comply with any such reéasonable request of the Board shall be

liable for any penalties or damages which are thereby incurred.

V1. FIDUCIARIES.

/ A General Rules. The Board and the individual Trustees who are its members shall

be the “ﬂamed fiduciaries” referred to by Section 402(2)(1) of ERISA.

1.

Other persons shall be fiduciaries only to the extent that they (a) have
discretionary authority or discretionary control respecting ménagement of
the Fund or the Plan; (b) exercise any authon'ty‘or control respecting
management or disposition of Trust assets; (c) have any discretionary
authority or discretionary responsibility in the administration of the Plan;
or (d) render investment advice for a fee-or other compensation, direct or
indirect,' or have any authority or responsibility to do so. Any person or
group of persons may serve in more than one fiduciary cépacity with

respect to the Fund or the Plan.

1t is not intended that any Employer, any firm or association representing
any Employer, any Labor Organization, or any attorney, accountant,
broker, actuary, office personnel, professionai administrator or consultant
(other than an Investment Manager) shall be a fiduciary (within the
meaning of Section 3(21)(A) of ERISA) with respect to the Fund or the
Plan simply as a result of performing services for the Fund pursuant to an
agreement with the Board of Trustees. Therefore, such persons shall not
perform acts of the type described in Article VI(A)(1) which would make

them fiduciaries, except as speciﬁcally authorized by the Board.

B. Fiduciary Standards. All fiduciaries with respect to the Fund or the Plan

(whethér or not “named fiduciaries”) shall discharge their duties solely in the

DOCSSF1:280018.5
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interest and for the exclusive benefit of the Members and their Beneficiaries in
furtherance of the Trust’s purpose as set forth in Articles I and 11l and in
accordance with’ the requlrements of this Agreement the Plan, ERISA, the Tax .
Code, and applicable collective bargaining agreements and Participation
Agreements. In sd doing, they shall use the care, skill, prudence and diligence
under the circumstances then prevailing that a prudent person acting in a like

capacity and familiar with such matters would use in the conduct of an enterprise

of a like character and with like aims.

Allocation of Fiduciary Responsibilities. - Fiduciary responsibilities may be
allocated or delegated as follows, so long as the allocatidn or delegation meets the
fiduciary standards of Article VI(B) and is evidenced by an appropriate resolution

of the Board of Trustees:

1. Any responsibility to manage or control Fund assets may be allocated only
among the Board of Trustees and any Fund Custodian and/or Investment

Manager.

2. Responsibilities for other matters relating to the Administration of the

Fund may be allocated or delegated to the Administrator or any other
person, but any Claimant whose claim for benefits is denied shall have the
nght to have the denial ultimately reviewed by the Board nse]f except

. insofar as the claim review procedures, as set forth in the Plan or adopted
by the Board pursuant to Section 503 of ERISA, authorize the

" Administrator or any other person to make a final decision on review.

Liability of Fiduciaries. In no event will a fiduciary be liable with respect to a

breach of'a fiduciary duty if such breach was committed before he or she became
a fiduciary or after he or she ceased to be a fiduciary. Furthermore, to the fullest
extent permitted by applicable law, no fiduciary shall be liable for any act or

omission of any other person. Specifically:

1. If a specific responsibility, obligation or duty relating to control or
management of Fund assets is allocdted among the Board of Trustees

and/or any Fund Custodian or Investment Manager, then one 10 whom
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such a function has not been allocated shall not be liable, either

individually or as a Trustee, for any loss to the Fund arising from any acts

" or omissions on the part of those to whom such function has been .

allocated.

Upon the proper allocation or delegation of any other fiduciary

responsibility, the Board of Trustees shall not be liable for the acts or
omissions of the person or persons to whom such responsibility has been
allocated or delegated, provided that there has been no violation of the
fiduciary standards set forth in Article VI(B) with respect to such
allocation or delegation, with respect to the establishment or
implementation of procedures relative thereto, nor in contiﬁuing the

delegation.

Nothing in this Article VI(D) shall be construed as limiting a fiduciary’s
liability for a breach of ﬁduciary responsibility of another fiduciary with

~ respect to the Fund if (a) such ﬁduc:ary knowingly participates in or

undertakes to conceal an act of omission of such other fiduciary, knowing

it is a breach; (b) by failing to comply with applicable fiduciary standards

"in the administration of their fiduciary responsibilities, such fiduciary

enables such other fiduciary to commit a breach; or (¢) such fiduciary has

’knowledge of a breach by such other fiduciary and fails to make

reasonable efforts under the circumstances to remedy the breach.

'VII. APPOINTMENT AND PROCEDURES OF BOARD OF TRUSTEES.

A.
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Conirol Vested in Board of Trustees. The control, direction and management of
the Trust and the Fund shall be vested in a Board of Trustees. Four (4) Trustees
shall be appointed by the Association. Six (6) Trustees shall be appointed by the

Appointment of T rusteés The Association Trustees shall be designated in
writing by the Association. The Unijon Trustees shall be designated in writing by
the appointing Unions. Such written designations shall be presented to the Board

of Trustees and held by the Administrator.
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Selection of Disinterested Trustees. The Association and the Unions agree to use
their best efforts to appoini Trustees who are free from any conflicts of interest.
No Trustee who is also a Member or Beneficiary and otherwise eligible shall be v
prohibited from receiving benefits under the Plan, but he or she shall not, as a
member of the Board of Trustees, act or pass upon any matters pertaining
specifically to the benefits provided under the Plan to him or her, or to any other

individual however related to him or her.

Selection of Experienced Tristees. The Association and the Unions agree to use

their best efforts to appoint Trustees who have experience or expertise in

. investment matters, retirement benefit trusts, and/or the provision of retirement

benefits.

Appointment of Alternates. The parties appointing Trustees may also appoint
such alternates as they individually may determine, but neither the Association
nor the Unions shall appoint a number of alternates which exceeds the number of
Trustees that such party is entitled to appoint. Any such appointment shall be
made by written instrument delivered to the‘Board of Trustees. In the event that a
regular Trustee is absent from a Board meeting, or is not readily available to sign
any written consent or to participate in any telephonic meeting authorized under

this Agreement, an alternate Trustee who has been duly appointed by the same

' appointing party shall have full power and authority to-act as a regular Trustee .
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during such absence or unavailability.

Remaval of Trustees and Alternates. A Trustee may at any time be removed by'
the appointing party, with or without cause. A Trustee may resign by written

notice addressed to the Chair of the Board of Trustees at least thirty (30) days

prior to the effective date of such resignation. In the event of the resignation,

removal or death of any Trustee, the Trustee’s successor shall, within thirty (30)

days, be appointed by the party who designéted the former Trustee.

Trust PrOperiy Held by Former Trustee. Any Trustee who resigns, is removed

" from office, or otherwise terminates service as a Trustee shall forthwith turn over

to the Chair or the Co-Chair of the Board of Trustees, at the principal office of the ‘
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Trust, any and all records, books, documents, monies and other properties which
belong to the Trust or which were received by the former Trustee in his or her

capacity as a Trustee.

Effect of Trustee Vacancy. No vacancy or vacancies in the offices of the
Trustees shall impair the power of the remaining Trustees, acting in the manner
provided in this Agreement, to administer the affairs of the Fund and the Plan and

to direct, control and manage the Trust.

Term of Office. Both regular and alternate Trustees shall serve from the effective
date of their initial appointments by the Unions or the Association for an
indefinite term until such time as they are removed in accordance with

Article VII(F). '

Chairperson. The Board of Trustees shall select its own Chair. The Trustee
serving as Chair shall alternate, for successive pen'ods of 6ne (1) year, between a

Union Trustee and an Association Trustee.

Meetings. The Board of Trustees shall meet at least four (4) times per year,
Additionally, the Board may act on routine administrative mattefs by telephonic
or other electronic means of communication, without a meeting being called or
held. ‘ |

Minutes. Minutés of all meetings of the Board of Trustees and written records of "
the substance of all actions taken by the Board without a meeﬁng shall be
prepared and held by the Administrator. Copies of such minutes and records shall
be distributed to all members of the Board, as soon as précticéble following any

meeting or action by the Board.

Quorum. Except as otherwise provided in Article VII(N)(4), a quorum of at least
two (2) Association Trustees and at Jeast four (4) Union Trustees shall be required

for any action to be taken, with or without a meeting, by the Board of Trustees.

Voting. The Board of Trustees will act by the vote or written consent of its

members.
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Seconds. A motion made by any Trustee must be seconded by at least one

49 oth?r Trustee, who may have been appointed by the same or the _

" opposite party as the Trustee who made the motion.

Unit Voting. All actions of the Board of Trustees shall be decided by unit
voting. The Union Trustees shall be collectively entitled to cast one (1)
vote, and the Association Trustees shall be collectively entitled to cast one

(1) vote,

Determining Unit Vote. In the event that either the Union Trustees or the

Association Trustees who are present or participating cannot determine

‘their respective unit vote among themselves by a majority decision (or a

unanimous decision if vacancies have resulted in there being fewer than
three (3) regular Association Trustees or six (6) regular Union Trustees),
then the question at issue (a) shall remain status quo until the undecided

unit of Trustees can cast the unit vote as described above, and (b) shall be

" presented at the next meeting of the Board of Trustees. If at such

subsequent meeting, the particular unit of Trustees shall remain unable to
decide how to cast its unit vote until the meeting is adjoumcd, the vote of
the undecided Trustee ﬁnit shall be deemed automatically cast in o
opposition to the vote of the Trustee unit that has cast its one (1) vote,
thereby causing a deadlocked vote among the Trustees which shall be

subject to resolution in accordance with Article VII(O).

Nondiscretionary Maiters. The Board of Trustees may authorize in
writing one (1) of the Union Trustees and one (1) of the Association

Trustees to transmit jointly the Board’s instructions to the Fund Custodian

. or others, or to take or authorize any other action not requiring the exercise

of discretion; provided, however, that such authority shall not extend to
the authorization or issuance of any check, drafi, voucher or other-

st AL o - P TP I, ~ tom evyn wwen vt sl Al avcan
withdrawal or disbursement from the Fund in an amount which exceeds

)
ten thousand dollars ($10,000).
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5. - Maintenance of Equal Representation. Notwithstanding any change in
the number of Employers pa.rnclpatmg in the Trust or the Fund or any
' merger of the Trust or the Fund with any other fund established for similar
purposes, the ratio of one (1) vote for the Association Trustee to one (1)

vote for the Union Trustee shall be maintained.

Arbitration of Deadlocks. In the event th.at the Union and Association Trustees
are unable to agree on a matter or reach a deadlocked (or tié) vote on any motion
or resolution (including but not limited to the arbitrability of a dispute), the matter
in dispute shall immediately become subject to arbitration under the terms of
Aicle IX. | -

Proxies. No regular or alternate Trustee may give his or her proxy to any other
regular or altemate Trustee. Instead, each regular or, if applicable under
Article VII(E), alternate Trustee shall participate and cast his or her own vote as

Trustee with respect to any matter coming before the Board of Trustees.

Trustee Compensation and Expenses.

1. The Trustees shall receive no compensétion for their services as Trustees.
2. To the extent authorized by the Board of Trustees, all fiduciaries may be:
a. Reimbursed for expenses actually and properly incurred in

accordance with the performance of thelr duties under this

. Agreement, pursuam to the terms goveming the reimbursement of
expenses under the collective bargaining agreement, contract
and/or the policy governing the Trustee’s employment relationship

with the Association; or

b. Given an appropriate advance against such reimbursement, subject
to immediate repayment if the advance should exceed the amount

authorized by the Board.

3. Expenses of alternate Trustees shall be borne by the Fund only when an

alternate replaces a regular Trustee who is absent, or when otherwise

~ approved in advance by the Board of Trustees.
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‘Expenses for which reimbursement may be authorized shall include,

without limitation, those incurred () in attendance at or participation in
meétings or other functions of :the Board of Trusiees or its conﬁﬁittees;
(b) in attendance at institutes, seminars, conferences or work shops
relating to matters of common interest to retirement trusts such as the
Fund; or (c) in defending 'against legal actions which do not result in a
judgment that the action taken or position advanced by the Trustee was
taken in Bad Faith or involved a willful violation of ERISA or other |

applicable law.

Bonds and Liability Insurance.

1.

No bonds or other security shall be required of any fiduciary or other
person, except as required by Section 412 of ERISA or other applicable
law, but the Board of Trustees may direct that such other bonds be

obtained as it deems.appropriate for itself or others. -

The Board of Trustees may also direct the purchase of such fiduciary
liability and/or non-fiduciary errors and omissions insurance coverage as it
deems appropriate for regular and alternate Trustees or others; provided, . '
however, that any such insurance that is purchased at the expense of the
Fund, to insure against liability or ]osscé occurring by reason of the act or
omission of a fiduciary, shall permit recourse by the insurer against the
fiduciary in the case of a breach of a fiduciary obligation by such '
fiduciary. Insuranceto protect against such recourse liability may be
purchased by any such fiduciary, provided that it is not purchased at the

expense of the Fund.

VIII. AUTHORITY OF BOARD OF TRUSTEES.

A,
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General Authority. The Board of Trustees is hereby designated as the
administrator (within the meaning of Section 3(16)(A) of ERISA) of the Fund and

the Plan, and it shall have the sole discretionary authority to control and manage

the operation and administration of the Fund and the Plan as a “named fiduciary”

under Section 402(a)(1) of ERISA. In addition to those powers which are
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mentioned elsewhere in this Agreement or in the Plan, the Board shall have all

'such powers, authority and discretion as are necessary or appropriate to permit it

to perform its function of administering the Fund and the Plan. However, the

Board shall not exercise its discretion in any manner which conflicts with or

renders ineffectual any provision of this Agreement, any collective bargaining

agreement providing for participation in the Trust, and/or any Participation

Agreement.

Trustee Management and Administrative Authority.

1. = Mandatory Trustee Duties. The Board of Trustees shall:

a.

Adopt such policies and procedures as the Board deermns necessary
or appropriate to direct and administer the Trust and the Fund so as
to comply fully, at all times, with all requirements of law
applicable to a tax-qualified retirement trust (\;vithin the meaning of
Section SOI(a) of the Tax Code); | o

Exerc1se its authority and d1scret10n in accordance with this
Agreement, and with such by—laws, policies, rules and regulatlons
for the Administration of the Trust, the Fund or the Plan as the
Board shall adopt and as are not inconsistent with thé_ terms and

intent of this Agreement;

Except as may be inherent in their capacities as Members or
Beneficiaries under this Agreément, not engage in conflict of

interest or self-dealing of any kind, including but not limited to

» non-exempt transactions prohibited by Section 406(b) of ERISA;

Create and maintain suitable and adequate records of and for the

administration of the Trust, the Fund and the Plan;

Adopt such policies and procedures as are necessary or appropriate
to ensure that all records they receive in their capacity as Trustees

are held and preserved as the property of the Trust;
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Enter into all contracts, investment management agreements,
insurance Policies and/or other agreements only in the name of and

issued to the Board of Trustees;

Formulate and establish the terms and conditions of, and the

Contribution amounts or rates under, all Participation Agreements;

Prepare, sign and furnish such statements, reports; information and

certificates as may be required by applicable law;

Designate and/or contract for an individual; firm or corporation to
serve as the custodian of all documents and other records of the

Board and of the Fund;

'Pay the reasonable cost of the services rendered by the document

custodian;
Designate and contract for the services of an Attorey to provide
Legal Services to the Board, jointly for benefit of the Association

Trustees and the Union Trustees; provided, however, that if the

Board is unable to agree upon an Attorney, the Association

* Trustees and the Union Trustees may each select an Attorney, as

they may det'ermine,. and the Attorneys so selected shall cooperate
and act to represent jointly the interests of the Members and their

Reneficiaries;
Pay the reasonable cost of the services rendered by the Attorney(s);

Designate and contract for the services of a Benefits Consultant to

provide Benefits Consulting Services to the Board;

Pay the reasonable cost of the services rendered by the Benefits

Consultant;

Designate and contract for a financial institution to serve as the :
Fund Custodian for the purpose of receiving, holding and

disbursing the assets of the Fund;
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p. Pay the reasonable cost of the services réndgred by the Fund

Custodian;

q. Designate and contract for the services of an Actuary to provide -

actuarial services to the Fund;
T. Pay the reasonable cost of services rendered by the Actuary;

S. : Designaté and contract for the services of an Accountant to provide

accounting services to the Fund;
1. Pay the reasonable cost of services rendered by the Accountant;

u.  Designate and contract for the services of an Administrator to

perform day-to-day management of the Fund;
V. Pay the reasonable cost of services rendered by the Administrator;

w. . Designate and contract for the services of an Auditor to provide .

auditing services to the Fund;
X. Pay the reasonable cost of services rendered by the Auditor;

Y. Designate and contract for the services of an Investment Manager

or Investment Managers to manage the assets of the Fund;

oz Pay the reasonable cost of services rendered by the Investment

Manager(s);

aa, Require any Employer, Member and/or Beneficiary to submit to
the Board any information, data, report of document which is
relevant and necessary or appropriate to the direction, control,
management and/or administration of the Trust, the Fund or the
Pian; and the Employers agree that they will use their best efforis
to secure compliance with any reasonable request of the Board for
any such information, data, report or documents, including'

verification of the accuracy of Contributions.

2. Trustee Discretionary Authority. The Board of Trustees, at its discretion,

may:
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Allocate fiduciary responsibilities and various administrative

~ duties to committees or subcommittees of the Board;

Except as otherwise mandated by this Agreement, contract for the
provision of such accounting, actuarial, legal, investment and other
consulting services as the Board may deem necessary or

appropriate to administer the Trust, the Fund and the Plan;

Delegate such responsibilities and duties to other persons as it may

deem necessary or appropriate;

Contract for policies of insurance to insure against the errors and

omissions of the Board and employees of the Trust who engage in

‘business and related activities for and on behalf of the Trust;

Review, from time to time, the policies of insurance against errors

" and omissions and effect such adjustments in their coverage as are

appropriate;

Contract for policies of insurance to insure against injuries or
property damage suffered by the Board and employees of the Trust
who engage in business and related activities for-and on behalf of

the Trust;

Review, from time to time, the policies of insurance against
injuries or property damage and effect such adjustments in their

coverage as are appropriate;

Seek a judicial determination or declaratory judgment, which shall
be binding upon all parties to, or claiming under, this Agreement,
as to (1) any question of construction of, or for instructions as to
any action under, this Agreement; (2) any quesﬁon relating fo the
discharge of its duties and obligations under this Agreement, or in
connection with the administration of the Trust, the Fund or the

Plan; and (3) the distribution of assets of the Fund;
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Coordinate with other similar trust funds for the utilization of
accounting, actuarial, legal, investment, consulting and
administrative services;

Adopt rules and regulations for the administration of the Trust, the
Fund or any Plan which are not inconsistent with the terms and

intent of this Agreement; and

Perforin such other administrative acts as the Board deems

necessary or appropriate to accomplish the objectives of the Trust.

C. Trustee Fiscal Authority.

1. Mandlzzory Trustee Duties. The Board of Trustees shall:

a.

DOCSSFI280018.5

Compute the amount of:
0 Contributions payable to the Fund by any person, or
2) Benefits payable under the Plan to any person;

Demand and enforce the prompt payment of Contributions to the
Fund, as required by any applicable collective bargaining
agreement and/or Participation Agreement, including delinquent

Contribution payments;

Accept no Contributions from any Employer under any collective .
bargaining agreement, Participation Agreement or Employer

policy that contains terms inconsistent with this Agreement;

In consultation with the Fund’s Actuary, Accountant and/or
Auditor, establish the amount of Termination Liability Charges,
including any Withdrawal Liability, applicable to any Employer as

are necessary or appropriate to ensure that termination or reduction

- of any Employer’s participation in the Trust will not impose any

actual, additional or unanticipated costs or other financial burdens

upon the Fund;
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Pay benefits to Members or their Beneficiaries only in accordance

with and to the extent authorized by the terms of the Plan;

Grant no claim for benefits or other rights under the Plan the
granting of which would unreasonably jeopardize the Fund’s tax-
exempt status under applicable provisions of the Tax Code or any

regulations or rulings thereunder;

In the event that any question or dispute shall arise as to the proper
person or persons to whom any payments shall be made under this

Agreement or the Plan, withhold such payment until there shall

‘have been made an adjudication or resolution of such question or

dispute which the Board, at its dis_cretion, deems satisfactory, or
until the Board shall have been fully protected against loss by
means of such indemnification agreement or bond as the Board, at

its discretion, deems to be adequate;

Make all reasonable efforts to ensure that the Fund does not

become insolvent;
Make valuations and appraisals of the assets of the Fund;

Exercise all such rights and privileges as are authorized by this
Agreement or as the Board, at its discretion, deems necessary or

appropriate to protect all_property held by the Trust or the Fund;

Designate and contract for the services of an Auditor to provide
Auditing Services to the Board and to audit the books, accounts

and records of the Board pertaining to the Trust, at least once

-during each Plan Year;

Require any Employer seeking to terminate or reduce its

pay the full amount of any Termination Liability Cha
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m. Pursuant to Section 412 of ERISA or other applicable law, secure
fidelity bonding for all Trustees and employees of the Trust who
handle the monies of the Fund;

n. Pay premiums on any-ﬁdelity bond mandated by Article
VII(C)(1)(m);

0. Pay premiums on any policies of fiduciary, errors and omissions or
other liability insuréncc purchzised pursuant to Article VII(R)(2) or
mandated by this Article VIII; and

p. Make such accounting as is required by the terms of this
Agreement and/or applicable law.

2, Trustee Discretionary Authority. The Board of Trustees, at its discretion,
may:

. a Review, from time to time, the fidelity bonds mandated by Article
VIII(C)(1)(m) and effect such adjustments in their coverage as are
necessary or appropriate; ‘

b, Establish and accumﬁlate such reserve fhndé, as the Board deems
necessary and desirable for the proper execution of the Trust;

c. Hold in cash in a non-interest bearing account such portion of the
Fund assets as may be necessary or appropriate for the day-to-day
administration of the Fund and disbursement of benefits, deposited
'in any bank (including any bank acting as Fund Custodian), subject

" to the rules and regulations governing such deposits;-
d. Pay or provide for the payment out of the Fund of all reasonable,
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proper and necessary expenses of:

¢))] Collecting the Employers’ Contributions and payments and '
other monies and property to which the Trust may be »

entitled;

2) Paying fees under service provider agreements;
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Administering the affairs of the Trust, including the

employment of administrative, legal, accounting, expert

and clerical assistance;

Purchasing or leasing such premises; materials, supplies
and equipment, and the performance of such other acts, as
the Board finds necessary or appropriate in the performance

of its duties;

To the extent permitted by applicable law, defending any
Trustee in litigation arising out of the performance of any
action in his or her capacity as a Trustee, which isnot a

result of willful misconduct or Bad Faith;

Paying premiums on the policies of insurance against
injuries or property damage, casualty and property damage,
and other insurance permitted by the terms of this

Agreement;

Paying the fees and the expenses of one or more Investment

Managers, to the extent permitted by applicable law; and

Paying such other fees or costs as may be incurred by any

Trustee pursuant to Article VII(Q), but not otherwise

specified in this Article VIIL;

e. Demand and enforce interest and liquidated damages provisions

mandated by Article V(F) or V(H);

f. File demands, suits, claims or other actions to enforce Contribution

liability, interest and/or liquidated damages provisions mandated

by Article V;

ga

Compromise, settle or release claims or demands related to the

enforcement of Contribution liability, liquidated damages and/or

other debts or liabilities on such terms and conditions as the Board
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may deem desirable; provided, however, that this clause shall not

_ excuse any .violation of this Agreement;

h. Make appropriate allocations of cominon administrative expenses
and disbursements shared or to be shared between the Trust and

any other similar trust fund;

1. Seek a judicial settlement of its accounts and/or judicial protection
by any action or proceeding it determines necessary or appropriate;

and

J- Perform such other fiscal duties as the Board may deem necessary

or appropriate to accomplish the objectives of the Trust.

D. Trustee Investment Authority.

1. Mandatory Trustee Duties. The Board of Trustees shall:
a. Diversify the assets of the Fund, so as to minimize the potential for
loss; ‘
b. Exercise all rights and privileges authorized under this Agreement

to maximize the return on monies invested and to protect all

property held under this Agreement;

c. In connection with any allocation or delegation of investment
functions under this Article VIII(D), (1) adopt apprépriate
investment policies or guidelines, from time to time; and
(2) contract that any delegation of investment aufhoﬁty may be

ténnin'ated by the Board upon thirty (30) days’ written notice; and

d. " Not engage in any non-exempt prohibited transaction under
Section 406 of ERISA.
2. Trustee Discrea;onary Authority. The Board of Trustees, at its discretion,
may:
a. Invest and re_inveét such funds as are not necessary for current

expenditures or liquid reserves, as it may from time to time
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determine, in such investments as are prudent for such purpose and
permitted under Part 4 of _Tit]e.I(B) of ERISA and other applicable

law;

Sell, exchange or otherwise dispose of such investments at any

time and, from time to time;

Purchase, hold and/or sell any securities issued by the United

States Governniént; common or preferred stocks; bonds; other

securities listed on any exchange or traded in an over-the-counter
market (including shares of mutual funds or other registered
investment companies); interesté in pooled investment portfolios
managed by insurance companies; promissory notes; mortgages;

deeds of trust or other evidences of indebtedness; certificates of

_deposit of any bank (including those of the Fund Custodian); or

other property, real or peréonal, including improved or unimproved
real estate and equity interests in real estate, where such an
invesfment appears to the Board, at its discretion and consistent
with its fiduciary obli gations, to be in the ,be‘stbiinteres;s of the Trust
and the Beneficiaries, judged by then prevailing business -

conditions and standards;

With respect to any stocks, bonds or other property, real or
personal, held by the Board, to exercise all such rights, powers and
privileges as might be lawfully exercised by any person owning

similar stocks, bonds or other property in their own right;

Allocate to a committee of Trustees such duties and
responsibilities to invest and reinvest such Fund assets as it shall

specify in such allocation;

Delegate to one or more Investment Managers thé fiduciary duty to
invest such portions of the assets of the Fund, as the Board shall

specify in such delegation;



E.
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Appoint one or more Investment Managers who shall be
responsible for the management, acquisition, disposition,
invest_nieni and reinvestment of such portions of the assets of the

Fund as the Board shall specify;

‘Coordinate with other similar trust funds to maximize the

investment opportunities available to the Fund; and

Take such other actions as the_Board, at its discretion, deems

necessary or appropriate to protect, preserve and maximize the

. assets of the Fund.

Trustee Claims Authority.

1. = Mandatory Trustee Duties. The Board of Trustees shall:

a.

Contract with the Administrator, the Benefits Consultant and/or
one or more other qualified consultants to compute the amount(s)
of the benefit(s) payablc under the terms of the Plan to any
Member or Claimant or, subject to such reasonable limitations as
the Board, at its discretion, may deem appropriate, any Member or

the Beneficiary of any'deceased Member;

Adopt and/or incorporate in the Plan document such policies and
procedures as are necessary or appropriate, at all times, to comply
with Section 503 of ERISA, and other applicable law relating to

employee retirement benefits claim processing;

Adopt such policies and procedures as are necessary or appropriate
to establish and maintain a reasonable claims procedure, which
shall satisfy the minimum requirements of Section 503 of ERISA

and:

H Provide standards and procedures for the initial submission

of claims;
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Require that all claims duly submitted are so processed as
to ensure accurate payment, pursuant to the terms of the

Plan;

Provide standards and time-lines for the payment or denial

of all claims within a reasonable period of time;

Provide any Claimant an opportunity to review pertinent

Planvdocuments;

Provide any Claimant whose claim for benefits is being
denied, in whole or in part, written notice setting forth the
specific reasons for the denial, stated in a manner likely to

be understood by the Claimantj

Provide for a procedure for the reconsideration, at the

request of the affected Claimant, of such claims as may be

initially denied under the terms of the Plan;

Provide for a procedure under which any Claimant whose
claim for benefits has been reconsidered and again denied,
in whole or in part, may (a) submit issues and comments, in
Wwriting, to the Board or its designee; and (b) receive a full
and fair review of the claim denial decision by the Board or
its designee; |
Provide Claimants notice and an opportunity 1o be heard in

an appeal to the Board; and

Provide a final and binding arbitration procedure for the
ultimate resolution of disputes between Claimants and the
Board which have not been resolved through the foregoing

claims procedures.-

2. Trustee Discretionary Authority. The Board of Trustees, at its discretion,

may:

DOCSSF1:280618.5
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. Compromise, settle or release claims or demands in favor of or

against the Fund on such terms and conditions as the Board may

deem desirable; and |

Perform such other acts related to claims processing as the Board
deems necessary or appropriate to accomplish the objectives of the

Trust.

F. ' Trustee Reporting Authority.

DOCSSF1280618.5

1. Mandatory Trustee Duties. The Board of Trustees shall:

" a.

Deliver copies of the Fund’s audited financial statements to the
Unions, the Employers and each Trustee within thirty (30) days

after the Auditor’s report is received;

Make the Fund’s audited financial statements available for
inspection by interested persons at the principal office of the Trust
and at such other suitable places as the Board may designate from

time to time;

Make all such reports to go\./emmentaI bodies and disclosures to
Beneficiaries as are required by Part 1 of Title I(B) of ERISA or

other applicable law;

Prepare and deliver periodic -repbrts to the Unions and the
Employers which shall include, but not be limited to, the
investments, assets and administration of the Fund, the funding

status of the Plan, and all reports required by applicable law;

-Deliver such summary information as is necessary adequately to

describe the financial condition of the Fund, including but not
limited to the audited financial statements, to the Members and

their Beneficiaries at least once each Plan Year; and

Immediately notify, in writing, the relevant Unions and
Beneficiaries of the failure of the relevant Employer to make the

full amount of all Contributions mandated by Article V.
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2. Trustee Discretionary Authority. The Board of Trustees, at its discretion,
may prepare-and deliver such other reports to the Unions and the
Employers, and/or the Members and their Beneficiaries, as the Board

deems,nec‘ess’ary or appropriate to accomplish the objectives of the Trust.

G. Miscellaneous Powers. The Board of Trustees shall have and, at its discretion,
may exercise all other Jawful d_iscretiohary and nondiscretionary powers
appropriate to the exercise of its authority under this Agreement or the Plan,

~ including the following discretionary powers:

1. To interpret the provisions of this Agreement and the Plan, to exercise
general supervision over the administration of the Trust, the Fund and the
Plan, and to determine any questions arising under this Agreement or the

Plan, or in connection with the administration or operation thereof; and

2. To determine all questions affecting the eligibility of any employee or

dependent to become or remain a Beneficiary under the Plan.
IX. RES‘OLUTION OF DISPUTES AMONG TRUSTEES.

A. - Arbitration of Deadlocks of the Board of Trustees. In the event of a deadlock of
the Assomanon Trustees and the Union Trustees on any matter within thexr
power, the dispute, including the arbitrability of the dispute, shall be subject to

final and binding arbitration.

B. Arbitration Procedure. The following procedure shall govern arbitration under

this Article IX.

1. After twenty (20) days of the occurrence of a deadlock, the disputé may be
referred by either the Association Trustee or the Union Trustee units to an

impartial arbitrator for a final and binding decision.

2. Either the Union Trustee unit may serve upon the Association Trustee
unit, or vice vérsa, a written demand for arbitration, which shall initiate
the arbitration process. The arbitration demand shall state whether the

arbitration shall be conducted under the procedures of the Labor
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Arbitration Rules or under the Expedited Labor Arbitration Procedures of

the American Arbitration Association.

- If, within ten (10) days after the sefvice of fhe demand for arbitration, the

Union Trustee and the Association Trustee units fail to agree on who shall

be arbitrator:

a. Arbitration shall commence pursuant to Rule 7 of the Labor

Arbitration Rules of the American Arbitration Association; and

b.  Pursuant to Rule 12 of the Labor Arbitration Rules, the American
Arbitration Association shall submit to both the Unién Trustee and
' the Association Trustee units a single list of at least five (5)
arbitrators. From the panel submitted, ihe Union Trustee and the
Association Trustee units shall each alternatively strike one (1)
name until all but one name remains. The person whose name .

remains shall be the arbitrator.

Within twenty (20) days after the service of the demand for arbitration, the -
Union'Trustee and the Association Trustée units shall jointly submit to the.
American Arbitration Association a statement of the issue or issues to be
decided and the remedy or remedies songht. If the Trustees cannot agree
on a written submissjdn statement, the Union Trustee and the Association
Trustee units shall each submit to each other and to the American
Arbitration Association their respective statements of the issue or issues in

dispute.

Decision of the Arbitrator, The decision of the arbitrator shall be final and

binding upon the Trustees, the Employers, and the Members and their

Beneficiaries.

1.

The arbitrator shall decide the issue or issues in dispute and order a

remedy or remedies in the form of a written opinion:

a. Within ten (10) days after the close of the hearing, if the arbit_ration

is conducted under the Expedited Arbitration Procedure; or
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b.. Within thirty (30) days after the close of the hearing, if the

arbitration is conducted under the Labor Arbitration Rules.
2. The arbitrator shall have jurisdiction to:

a. Decide any dispute regarding the submission statements of the

Union Trustee and Association Trustee units;
b Decide any arbitrébility claim;
c. Decide the merits of any dispute submitted to the arbitrator; and
d. Find that any Trustee has acted in Bad Faith.

3. The arbitrator shall;

a.

Base any award on the terms of this Agreement and, if applicable,

the Plan or any Participation Agreement;

Be bouﬁd by the terms of this Agreement, the Plan, and any

applicable collective bargaining agreement and/or Participation

" Agreement;

Make no award which alters or amends any of the terms of any

" applicable collective bargaining agreement and/or Paﬁicipation

Agreement; provided, however, that the arbitrator shall have the

auth_drity to interpret any of the terms of those agreements;

Make no award which alters or amends any of the terms of this
Agreement or the Plan; provided, however, that the arbitrator shall
have the authority to interpret any of the terms of this Agreement

or the Plan; and

Make no award which esiablishes or fixes a rate of Contribution to

be paid by Employers participating in the Trust.

4. The decision of the arbitrator shall be enforceable under applicable law.

D. Issue and Claims Preclusion Under Collective Bargaining Agreements. No

issue or claim which has been arbitrated under this Article IX shall be subject to
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the arbitration procedure provided in an applicable collective bargaining
agreement or to any judicial proceeding alleging breach of contract to enforce an

applicable collective bargaining agreement.
E. Cost of Arbitrating Deadlocks of the Board of Trustees.

1. The following fees and reasonable expenses of arbitrating disputes among

the Trustees shall be paid by the Trust:

a. The fees and reasonable expenses of the arbitrator, including the

cost of any hearing room and the original reporter’s transcript;

b. The reasonable costs and expenses incurred by the opposing Union
and Association Trustee units in the preparation and arbitration of
disputes; provided, however, that no Trustee unit shall be

reimbursed for:

9] A total amount in excess of ten thoﬁsand dollars ($10,000)

in connection with any single arbitration proceeding; and

2) The arbitration costs and expenses incurred by a Trustee
' unit in arbitrating any claim or issue, if the arbitrator

affirmatively finds that the Trustee or Trustee unit acted in

Bad Faith in:

a) Causing the dea&]ock to,occ-:ur;

b) Pressing any issue or claim to arbitration;

c) Arguing or otherwise presenting the merits of anj

issue or claim which is the subject of the arbitration

proceeding; or

d) Any other matter related to the resolution of a

deadlock aniong the Trustees.

2. The decision and opinion of the arbitrator shall include an award of costs,

fees and expenses in accordance with this Article IX.
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X. AMENDMENT AND TERMINATION.

A.

'Elective Amendments. This Agreement may be amended at any time by a written -

instrument signed by (1) the Association, (2) the Unions, (3) Association -
Trustees, and (4) the Union Trustees; provided, however, that the Association and

Unions specifically reserve the right and authority, through the collective

bargaining process and to the extent consistent with applicable law, to direct the

Board of Trustees regarding (i) Plan design and retirement benefit levels,

(ii) Employer- and employee-paid Contribution levels, and (iii) policies governing
the Administration of the Fund. Failure to agree to a proposed amendment to this
Agreement shall not be subject to arbitration under Article IX, except as provided
in Article X(B). No amendment shall alter or negate (x) the purpose of the Fund
as set forth in Articles I(B) and I1I or (y) any appﬁcab]e and Jawful provision of a

collective bargaining agreement or, except on a prospective basis, a Participation

| Agreement which has been approved or accepted by the Board.

DOCSSF1:280618.3

Mandatory Amendments. The Association and the Unions shall amend this

Agreement and/or the Plan in the following situations:

1. If and to the extent necessary or appropriate to assure compliance with -

ERISA, the Tax Code, or other applicable law;

2. If and to the exten't_necessary or:appropriate to assure that (a) the Fund
remains tax-exempt; (b) Contributions to the Fund will not be deemed part
of the “régu1ar rate” at which an employee is employed for purposes of the
FAIR LABOR STANDARDS ACT; and (c) Contributions will not be subject to
deductions for purposes of the CALIFORNIA UNEMPLOYMENT INSURANCE
ACT, the FEDERAL UNEMPLOYMENT INSURANCE AcT, the FEDERAL
UNEMPLOYMENT TAX ACT, the FEDERAL INSURANCE CONTRIBUTIONS
ACT, or any similar legislation, if such result is avoidable by amending

this Agreement or the Plan.

3. If this Agreendent or the Plan is not amended when so required under

Article X(B)(2), the matter shall be submited to arbitration under

Article 1X, and notwithstanding any contrary provision of this Agreement,
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the Board shall be bound to execute such amendment of this Agreement or
the Plan as the arbitrator deems necessary to satisfy the requirements of.
this Article X(B).

Termination. The Fund or the Plan may be terminated at any time.

1.

The Fund shall noi be terminated without terminating the Plan, but the
Plan may be wholly or partially terminated without terminating the Fund.
Termination shall be accomplished in the same manner as amendment and -
shall be effected in compliance with applicable provisions of Title IV of
ERISA and the Tax Code. |

Upon termination of the Fund, all obligations shall first be satisfied and
funds sufficient to satisfy disputed claims shall be reserved until such -
claims are resolved. The Board shall thereupon apply the remaining Fund

assets in such manner as the Plan may provide.

Assets T ransfefred to or From Other Benefit Trusts. Notwithstanding any

contrary provision of this Agreement:

1.

The Board of Trustees may, (a) if the Fund is wholly or partially
terminated, transfer the Fund assets or any portion thereof to the trustees
of any other trust or trusts which are tax-exempt under and provide

benefits permitted under Section 501(a) of the Tax Code; or (b) receive -

. assets transferred from any other such trust which is wholly or partially

terminated. However, failure of the Board to agree on any such action

shall not be subject to arbitration under Article IX.

Neither the Trust nor the Plan shall be merged or consolidated with, or

transfer its assets or liabilities to, any other plan or trust unless each

" Member or Beneficiary under the Plan would (if the Plan terminated) be

entitled to receive a benefit immediately afier the merger, consolidation or

transfer which is equal to or greater than the benefit he or she would have’
been entitled to receive immediately before the merger, consolidation or

transfer if the Plan had terminated.
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XI. GENERAL PROVISIONS.

A.

 Agreement Controls Auth,o"rizy of Trustees. The powers, duties and liabilities of

- any Trustee under this Agreement shall be determined sdlely by the express

DOCSSF1:280618.5

provisions of this Agreement and no further power, duties or liabilities shall be

implied or imposed.

Reliance. The Board of Trustees, to the extent permitted by applicable law, shall

be permitted to rely upon the advice, computations and reports of the Board’s

 professional consultants and advisors. The Board shall be fully protected in

respect of any action taken or suffered by them in good faith in reliance upon any
suchvtables valuations, certificates, reports, opinions or other advice of any
Accountant, Actuary, Attorney or Benefits Consultant. Any action so taken or
suffered by the Board shall be conclusive upon each Trustee the Employers, the

Unions and all Members and their Beneficiaries. The Board shall be deemed to

- have relied, without detriment, on the following professional sources:

1. - Alltables, valuations, certificates and reports furnished by any Actuary;
2. All certificates and reports made by ‘any Accountant and/or Auditor;
3., All opinions rendered by any Attorney; and |

4. Any advice given by any Benefits Consultants.
Rights of the Parties.

1. Rights of the Parties Governed by This Agreement. The rights and duties
of all parties, inéluding the Employers, the Unions, the Members, the
‘Beneficiaries and other persons claiming any interest under the Trust, the
Fund or the Plan, shall be governed by the provisions of this Agreement
and the Plan.

2. Grantors Not Liable for Validity of This Agreement. Neither the
Employers nor the Unions shall be liable or responsible for the validity of

this Agreement or the Plan.
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3. Grantors Not Liable for Benefit Claims. Neither the Employers nor the
Unions shall be liable or responsible in respect of any failure or omission

>by the Board of Trustees to pay any benefits under the Plan for any Teason.

4. Grantors Not Liable For Acts of Trustees. Neither the Employers nor the
Unions shall be liable in any respect of any of the obligations; acts or‘

- omissions of the Board of Trustees, nor any member of the Board, for any
conduct in which the Trustees fnay engage in their official capacity as

Trustees under this Agreement.

Parties’ Liability Limited.. The Employers and the Unions shall have only such
liabilities to the Fund as are set forth or authorized under this Agreement, the Plan
or their respective Participatién Agreements. The parties shall have no other _
liabilities for the operation or obligations of the Fund, nor for the failure of other
Employers to fulfill their obligations to the Fund, except as specifically- imposed
under ERISA or other-app]icable law. However, non-payment by an Employer of
any Contribution or Termination Liability charge or other monies owed to the
Fund shall not relieve any other Employer from its obligations to make its

required payments to the Fund. -

Benefir Claims Limited. No Member nor Beneficiary shall have any right or

claim to benefits under the Plan except as specified in the Plan.

Rights and Remedies Limited. No person shall have any right, title or interest in

or to Fund assets except as otherwise required by law or otherwise specifically

‘provided in this Agreement.

Righis Not Transferable. Except to the extent permitted by ERISA and approved
in advance by the Board of Trustees, all benefits provided to Members and
Beneficiaries under ihe Plan shall be paid directly to them and shall not otherwise
be subject to or liable for the Members’ or Beneficiaries’ debts or other |
obligations or assigned, alienated or used as security by thém, and shall not be
subject to attachment, executién or other 'legal proceedings, except to the extent
authoriied under Section 401(a)(13) of the Tax Code with respect (o federal tax

liabilities or qualified domestic relations orders (within the meaning of Section
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414(p) of the Tax Code). Notwithstanding the foregoing sentence, if at any time
any per'son_cntitled to receive payments from the Fund has already received
payments in excess of what he or shé was entitled to receive as of that date, to the
extent not prohibited by ERISA or other applicable law, the Board may withhold
from future payments due to or in respect of such person such amounts as are

necessary to reimburse the Fund for such excess payments.

H. Employer-Employee Relationship Not Affected. Nothing in this Agreement shall
give any employee the right to be retained in the employment of any Employer,
and any employer-employee relationship relating to the Trust, the Fund or any
Pian shall continue in the same manner as though the Trust, the Fund-and the Plan

had not been executed.
I Effect of Trust Instruments.

1. The name of the Trust may be used to designate the Trustees collectively,
and all instruments may be executed by the Board of Trustees in that

name.

2. Every instrument executed by the Board of Trustees or at its direction
shall: '

a. Be signed by at Jeast one (1) Association Trustee and one (1)

Union Trustee.

b. Conclusively establish the following facts in favor of every person

who relies on it:

(1) At the time of the delivery of the instrument, this

Agreement was in full force and éffect;

2) The instrument was executed in accordarice with the terms

and conditions of this Agreement; and

3 The Board of Trustees was duly authorized to execute the

instrument or direct its execution.
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The Trustees, to the extent permitted by applicab]e law, shall incur no
liability in acting upon any instrument, applicatibn, notice, request, signed
letter, telegram, facsimile traﬁsmission, or other paper or docufnent
believed by them to be genuine and to contain a true statement of facts,
and to be signed by the proper person. Any Trustee, to the extém

permitted by applicable law, may rely upon any instmn_lent in writiﬁg

- purporting to have been signed by a majority of the Trustees or in

" accordance with Article XI(I)(2)(a) as conclusive evidence of the fact that

the Board of Trustees has taken thé action stated to have been taken in

such instrument,

Notice Required by the Agreement. Any notice required to be given under the

terms of this Agreement shall be deemed to have been duly served if delivered

personally to the person to be notified in writing, or if mailed in a sealed

envelope, postage prepaid, to such person at the last known address as shown in

the records of the Trust.

Conflicts of and Controlling Law.

1.

. All questions pertaining to this Agreement, the Trust, the Fund or the Plan

and their validity, administration and construction shall be determined in
accordance with applicable provisions of ERISA, the Tax Code and other
federal Jaw and, to the extent not precmpted, the laws of the State of

California.

This Agreement may be éxecuted in a number of counterparts, each of

which shall have the force and effect of an original, and no more than one
‘countcrpart need be signed by any party thereto; provided, however, that

each signed counterpart shall be filed in the principal office of the Trust.

Severability. 1f any provision of this Agreement, the Plan, any résolution, rule or

regulation adopted by the Board of Trustees pursuanf thereto, or any step in the

Administration of the Trust, the Fund or the Plan is held to be illegal or invalid for

any reason, such illegality or invalidity shall not éffect. the remaining portions of

this Agreement, the Plan, the mode of Administration, or such resolutions, rules
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and regulations, unless such illegality or invalidity prevents or, in substantial
degree unfavorably affects, the accomplishment of the objectives-and purposes of
this Agreement’ or the Plan. In the event of any such occurrence, the parties will

immediately commence negotiations or attempt to remedy any such defect.

Fund Office. The principal office of the Fund, which may be the principal office
of the Administrator, shall be the situs of this Trust. The Board of Trustees may

* change the principal office of the Fund at any time upon notice to the Association

and the Unions:

DOCSSF1:280018.5
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EXECUTION
In Witness Whereof, (a.) the Association and thé Union have executed this Agreement to |
| create the Trust, and (b) the Trustees have executed thi‘s Agreement to evidence (1) their
- acceptance of the Trust created by this Agreement, and (2) their agreement to be bound by the
terms of this Agreement and any collective bargaining agreement relating to participatién in the
Trust. This Agreement may be executed in-two Or more counterparts, each of which shall be

deemed originals, and a1l of which taken together shall constitute one instrumcnt.

CALIFORNIA TEACHERS

CALIFORNIA STAFF

ORG ASSOCIATION

By: By:

Dated: _23_ Dee g5 Dated:

CALIFORNIA ASSOCIATE STAFF

By:

Dated:

UNIO& TRUSTEES: | ASS(')CIA’TION TRUSTEES:
. By: ‘ ' By: |

Name: Debby Diaz | . ‘ o Name: Ermnie Cian‘oc;chi

Dated: _ _ _ Dated:

By: By:

Name: Maureen Keating Name: Carolyn Doggett

Dated: Dated:
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EXECUTION

_In Witrless Whereof, (a) the Association and the Union have execﬁted this Agreement to

create the Trust, and (b) the Trustees have executed this Agreement to evidence (1) their

acceptance of the Trust created by this Agreement,

and (2) their agreement to be bound by the

terms of this Agreement and any collective bargaining agreement relating to particip‘ation in the

Trust. This Agreement fnay be executed in two or more counterparts, each of which shall be_-

deemed originals, and all of which taken together shall constitute one instrument.

CALIFORNIA STAFF
ORGANIZATION

By:

Dated: -

CALMO/CIATE STAFF
oy b J“‘vzaz&?
Dated: ___ /2. ,/Z//'f?

UNION TRUSTEES:

By:

_ Name: Debby Diaz

Dated:

By

Name: Maureen Keating

Dated:
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CALIFORNIA TEACHERS
ASSOCIATION

By:

‘Dated:

~ ASSOCIATION TRUSTEES:

By:

Name: Emie Ciarrocchi

Dated:

By:

Name: Carolyn Doggett

Dated:




EXECUTION

In Witness Whereof, (a) the Association and the Union have executed this Agreement to

create the Trust, and (b) the Trustees have executed this Agreement to evidence (1) their

acceptance of the Trust created by this Agreement, and (2) their agreement to be bound by the

terms of this Agreement and any collective bargaining agreement relating to participation in the

Trust. This Agreement may be executed in two or more counterparts, each of which shall be

deemed originals, and all of which taken together shall constitute one instrument.

CALIFORNIA STAFF
ORGANIZATION

By:

Dated.

CALIFORNIA ASSOCIATE STAFF
" By:

Dated

UNION TRUSTEES:

B L0 DO
" ‘\) U
Name. Debby Diaz

D\ Dbt ¢ 1B X8

By:

Name: Maureen Keating

Dated
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" By:

CALIFORNIA TEACHERS

ASSOCIATION

Dated:

ASSOCIATION TRUSTEES:

By:

Naine. Emte Ciartocchi

Dated:

By:

Name: Carolyn Doggett

Dated:




EXECUTION
In Witness Whereof, (a) the Associatipn» and the Unidn have executed this Agreement tb
create the Trust, and (b) the Trustees have executed this Agreement to evidence (1) their
~ acceptance of the Trust created by this Agreement, and (2) their Agreement to be bound by the
terms of this Agreement and any collective bargaining agreement relating to péﬂicipatior; in the
Trust. Thié Agreement may be executed in two or more counterparts, each of which shal] be.

deemed originals, and all of which taken together shall constitute one instrument.

CALIFORNIA STAFF | , . CALIFORNIA TEACHERS

ORGANIZATION ASSOCIATION
By: , By:
Dated: “ : : : Dated:

* CALIFORNIA ASSOCIATE STAFF

By:

Dated:

UNION TRUSTEES: ' ASSOCIATION TRUSTEES:
By:. : ' By:

Name: DebBy Diaz h Name: Emie Ciarrocchi

Dated: __ : 3 ‘ ~ Dét_ed:

By:

me: Maureen Keating Name: Carolyn Doggett

Dated:M "?6;) //0108 Dated:
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EXECUTION
- In Witness Whereof, (a) the Association and the Union have executed this Agreement to
create the Trust, and (b) the Trustees have executed this Agreement 1o evidence (1) their
acceptance of the Trust created by this Agreement, and (2) their agreement to be bound by the
terms of this Agreement and any collective bargaining agreement relatmg t0 participation in the
Trust. This Agreement may be executed in two or more counterparts, each of which shall be

deemed originals, and all of which taken together shall constxtute one instrument.

CALIF ORNEA STAFF | CALIFORNIA TEACHERS
‘ORGANIZATION ASSOCIATION

. . /\ . )
By: _ By: 7’(;34&) e onsr
Dated | ' : Dated: j@fca ¢ ;26 /5 5’?’

CALIFORNIA ASSOCIATE STAFF

By:
Dated
.UNION TRUSTEES: ' : ASSOCIATION TRUSTEES:
By: B'y:
Name: Debby Diaz Name: Ernie Ciarrocchi
Dated: » Dated:
_ By: | | By:
Name Maureen Keating Name: Carolyn Doggett
Dated: : Dated:
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EXECUTION
In Witness Whereof, (a) the Assdciation and the Union have executed this Agreement to
create the Trust, and (b) the Trustees have executed this Agreement to evidence (1) their
acceptance of the Trust created by this Agreement, and (2) their agreemént té be bound by the
terms of this Agreement and any collective bargaining agreément relating to participation in the
Trust. This Agreement may be exécuted in two or more counterparts, each of which shall'ﬁe

deemed originals, and all of which taken together shall constitute one instrument.

CALIFORNIA STAFF CALIFORNIA TEACHERS
ORGANIZATION : ASSOCIATION

By: By:

Dated: ‘ : Dated:

CALIFORNIA ASSOCIATE STAFF

By:

Dated:

UNION TRUSTEES: - ASSECIAJION TRUSTEES: ~
By: By«

Name: Debby Diaz ' Name: Ermie Ciarrocchi

Dated: : , ‘ Dated: /VZ//Z //?}/

- - | By_w%%

Name: Maureen Keating : : Name: Carolyn Doggett

Dated: ' . Dated: l&/ofl /qS’
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UNION TRUSTEES (cont/d):

By: Zﬂ ﬁc— o
7Y ¥ (-U‘—\A

Name: Bob Lindquist

Dated:

By:

Name: Dan Saling

Dated:

By:

Name: Joan Stout

Dated:

By:

Name: David D. Unruhe

Dated:

DOCSSF1:280618.5
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ASSOCIATION TRUSTEES (cont’d):

By:

Name: Wayne Johnson

Dated;

By

Name: Lois Tinson

Dated:




UNION TRUSTEES (cont’d):

By:

Name: Bob Lindquist

Dated: S
@@ gl%

Name: Dan Saling

Dated: &QL '\%’ \({C\x

By:

Name: Joan Stout

Dated:

By:

Name: David D. Unruhe

Dated:

DOCSSF1:280618.5
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ASSOCIATION TRUSTEES (cont’d):

By:

Name: Wayne Johnson

Dated;

By:

Name: Lois Tinson

Dated:




UNION TRUSTEES (cont’d): ASSOCIATION TRUSTEES (cont'd)

By: .- | : R A ' By: ‘

Name: Bob Lindquist o Name: Wayne Johnson
Dated: : | Dated:

By: : - By:

Name: Dan Saling : Name: Lois Tinson
Dated:’ « ~ Dated: _

By: %5%7‘ —

Name: Joan Stout

Dated: / 27/ /4 @A/ 78

By:

Name; David D. Unruhe

Dated:
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UNION TRUSTEES {cont’d):

By:

Name: Bob Lindquist

Dated;

By:

Name: Dan Saling

Dated:

By:

Name: Joan Stout

Dated:

Name: David D. Unruhe

Dated: M 23/. 1998

DOCSSFI :280618.5

Dated_ :

52

ASSOCIATION TRUSTEES (cont’d):

By:

Name: Wayne Johnson

Dated:

By:

Name: Lois Tinson




UNION TRUSTEES (cont’d):

By:

Name: Bob Lindquist

Dated.

By:

- Name: Dan Saling

" Dated:

By:

Name: J oan Stout

Dated:

By:

Namei David D. Unruhe

' Dated:

DOCSSF1:280618.5

ASSOCIATION TRUSTEES (cont’d):

oy Lodocrie Vi,

o]
"~ Name: Wayne Johns

Dated: [2--1/8- o8

By:

Name: Lois Tinson

Dated:




UNION TRUSTEES (cont’d):

By:

Name: Bob Lindquist

Dated:

By:

Name: Dan Saling

Dated:

By:

Name: Joan Stout

Dated:

By: |

Name: David D. Unruhe

Dated:

DOCSSF1:280618.5
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ASSOCIATION TRUSTEES (cont’d):

By:

Name: Wayne Johnson

Dated:

By: T T Y el Al . SV

Name: Lois Tinson

Dgted: _,f_\/:zc, . / (é / (/\7(;







AMENDMENT NO. 1 TO
DECLARATION OF TRUST AND AGREEMENT
"° ESTABLISHING ' ,
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS TRUST

The California Teachers Association Employees’ Retirement Benefits Trust (the “Trust”)
was created effective January 1, 1999 by the trust agreerﬁent (the “Agreement”) executed during
December 1998 by the California Teachers Association (the “As;vociation”), the California Staff
‘ Organization and the California Associate Staff (the “Unions™) and the Trustees 'appointed by the

Association and the Unions. Acting pursuant to Article X(A) of the Agreement, the Association,
‘the Unions'and the Trustees here‘by amend the Agreement, effective as of January 1, 2002, as
follows:
1. Article IV(A) is amended by adding at the end thereof a new Article IV(A)4) to
read as follows:

4. No Employee-Paid Contributions for New Employers.
Notwithstanding any contrary provisions of this Agreement
or the Plan, in no event may any Employer begin
participating in this Trust or in the Plan after December 31,
2001 unless the applicable collective bargaining agreement
or its Participation Agreement specifies that (a) the
Employer shall make all contributions necessary to fund the
Plan (as determined pursuant to Article V of this
Agreement and Section 4.1 of the Plan), and (b) none of its
Eligible Employees shall make Required Contributions. '

2. The second sentence of Article IV(B)(4) is deleted and the following sentence is
substituted therefor:
The amount of an Employer’s Withdrawal Liability shall be

calculated using the “rolling five-year” method (also called the
“one-pool” method) described in Section 4211(c)(3) of ERISA.

DOCSSF1:594595.1
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EXECUTION _

In Witness Whére‘oﬁ ﬂ.ze Associztion, the Unions ahd the Trustees have executed this
Amendment to the Agreemegt to evidence (a) their acceptance of the changes to the Agre;eme‘zft
effected by this Men&nent, and (b) their agresment to be bound by the terms of the amended
Agreement and any collective bargaining agreement relating to participation in the Trust, This

Amendment may be executed in two or more counterparts, each of which shall be deemed

originals, and &ll of which taken together shall constitute one instrument.

CALIFORNIA STAFF
ORGANIZATION

By%{_ m«/{‘?wézfom/

Dated: _ (’;// '7{/ oz’

CALIFORNIA ASSOCIATE STAFF

o ST

! ({
Dated: é/é/éz""‘“

UNION TRUSTEES:
By%@uga/ )
Name: Debby Diez (CAS)

Dated: eloloa

- Zﬂé,éf /.

Name: Bob Lindquist (CSO)

Dated: 4J0t-h3 OL

DOTSSF1:594595.1
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CALIFORNIA TEACHERS
ASSOCIATION

By: : ~4'

Dated: (= oef —02~

ASSOCIATION ’fRUSTEES:

By

Narne: Carolyn Doggett

Dated: __sLawme_ 5 Aoez.

. By//déﬁ‘%%/

- Name: Wayne Jolmson

Da-tad:' b /5'/()2—-




UNION TRUSTEES (cont’d):

24

By; " %///9{@/(—-—

Name: Elizabeth Tokar (CAS)

Dated: _ é{/ ({{/ g~
By: éﬂ(ﬁ?ﬂlj M

Name: Barbara Tomita (CSO)

Dated: __ &/’ 4/0 2—

By: —&ﬂﬂ’e UM/U

Name: Hal Vick (CSO)

- Dated: - (ﬂ/"f /03-\
By: "@I/ 4p/£? 2

DOCSSF1:594595.1
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ASSOCIATION TRUSTEES (cont;d):

ByBr_A/é'D‘\—«_ g /{.—Vb\(\/

Name: Barbara Kerr

Dated: R R =

Name: David A. Sanchez

Dated:  (g- 0 —02_







AMENDMENT NO.2TO
DECLARATION OF TRUST AND AGREEMENT
: ESTABLISHING '
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS TRUST

The California Teachers Association Employees’ Retirement Benefits Trust (the “Trust”)
was created effective January 1, 1999 by the trust agreement (the “Agreement”) executed during
December 1998 by the California Teachers Association (the “Association”), the California Staff
Organization and the California Associate Staff (the “Unions”) and the Trustees Aappointed by the
Association and the Unions, Acﬁng pursuant to Article X(A) of the Agreement, the Association, -
the Unions and the Trustees hereby amend Article VIII(D)(2) of the Agreement, effective as of
June 1, 2006, by deleting “and” from the end of paragraph (h), substituting ; and” for the period
at the end of paragraph (i), and adding at the end thereof a new paragraph (j) to read as follows:

3 Invest and reinvest assets of the Fund in units of or other
interests in common, collective or group trust funds exempt
from federal income tax under Section 501(a) or 584 of the .
Tax Code. If and to the extent required by the terms of the

~ trust agreement establishing any such trust fund, the terms

and provisions of such trust agreement shall be deemed by
this reference thereto to have been incorporated into this
Agreement, effective as of the date and for the duration of

the Fund’s investment in such trust fund, as if such terms
and provisions were set forth in this Agreement.

EXECUTION

In Witness Whereof, the Association, the Unions and the Trustees have executed this
Amendment No. 2 to the Agreement to evidence (a) their acceptancé of the changes to the |
Agreement effected by this Amendment No. 2, and (b) their agreement to be bound by the terms
of the amended Agreement and any collective bargaining agreement relating to participation in
the Trust. This Amendment No. 2 may be executed in two or more counterparts, each of which
shall be deemed originals, and all of which taken together shall constitute one instrument.

US_WEST:260035112.1
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CALIFORNIA STAFF
ORGANIZATION

By:

Dated:

CALIFORNIA ASSOCIATE STAFF

By:

Dated:

UNION TRUSTEES:

By:

Name: Pam Bowen (CAS)

Dated:

By:

Name: Alan Frey (CSO)

Dated:

By:

Name: Tim Hill (CSO)

Dated:

By:

Name: Bob Lindquist (C50)

Dated:

US_WEST:260035112.3
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CALIFORNIA TEACHERS
ASSOCIATION

By: '

Dated:

ASSOCIATION TRUSTEES:

By:

Name: Carolyn Doggett

Dated:

By:

.Name: Barbara Kerr

Dated:

By:

Name:; David A. Sanchez

Dated:

By:M(j %?KM

Name: Dean E. Vogel

Dated:




JUN~Z9~Zddb 11:id1

CALIFORNIA STAFF
- ORGANIZATION

By:

Dated:

CALIFO A ASSOCIATE STAFF

By ' :
Dated: i U &‘/qu// OQ

UNION TRUSTEES:
By: _

Name: Pam Bowen (CAS)

Dated:

By:

Name: Alan Frey (CSO)

" Dated:

By:

* Name: Tim Hill (CSO)

Dated: |

By:

Name: Bob Lindquist (CSQ)

Dated;

US_WEST:260035112.1
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CALIFORNIA TEACHERS
ASSOCIATION

By:

Dated:

ASSOCIATION TRUSTEES:

By:

Name: Carolyn Doggett

' Ijated:

By:

Name: Barbara Kerr -

Dated: _

By:

Name: David A. Sanchez

Dated:

By:

Name: Dean E. Vogel

Dated:

. B34
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CALIFORNIA STAFF ' . CALIFORNIA TEACHERS

ORGANIZATION ASSOCIATION
By: ,&«MM By:

S J - -
Dated: é//%éﬁ, Dated:
CALIFORNIA ASSOCIATE STAFTF
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EXECUTION
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Employees’ Retirement Benefits Plan in its entirety to read as set forth in this document,
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THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFIT S PLAN:

- (As Amended and Restated Effective as of J énua_ry 1,2_009)

PREAMBLE AND PURPOSE STATEMENTS

A The California Teachers Association Employees’ Retirement Beneﬁts Plan (the
“Plan”) was established effective as of January 1, 1999. _The -Pian is maintained, for the
exclusive benefit of Eligible Employees of the California Teachers Association and the 6ther |
 Participating Employers and their Beneficiaries (as defined in Seétion 7.11), pursuant to
collective bargaining agreeﬁients.entered into between (i) the State Association and (ii) the
California Associate Staff and the California Staff Organization (collectively, the “Bargaining
Parties”). The Plan and the Trust Fund are intended (1) to qualify for favorable tax treatment as
a defined benefit pension plan under Sections 401(a), 501(a) and felated provisions of the Code;
(2) to constitute a multiemployer plan (within the meaning of Section 4061(a)(3) of ERISA); and
3)to éonstitute a so-called “Taft-Hartley Plan” which satisfies the requirements o‘f
.Section 302(¢)(5) of thé Labor Management Relations Act of 1947, as amendgd and in effect as .
‘of the relevant date (29 U.S.C. § 186(c)(5)). |

B. The Plan replaced, and was established for the exclusive benefit of substantially
‘the same Eligible Embloyeés» as were participating in, The California Teachers Association Staff
_ Retirement Plan, as amended and in effect on December 31, 1998 (the “Prior Plan”). The Prior
Plan and its related trust fund (the “Prior Trust”) were intended to constitute a single-employer
plan (within the meaning of Section 4001 (a)( 15) of ERISA). At the direction of the Bargaining
Parties as set forth in their collective bargaining agreements, (i) the Prior Pian was closed to new
- membership and all m@bers of the Prior Plan ceased to acc;'ue benefits effective as of

12:00 midnight (PST) on December 31, 1998, pursuant to amendments adopted by the joint
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board of trustees that administered the Prior vPlan (the “Prior Boafd”); and (ii) the assets and
liabilities of the Prior Plan and the Prior Trust were merged with and into the _P'lan_ gnd the Trust __
' Fund, effective as of 12:01 a.m: (PST) on January 1, 1999, pursuant to resolutions adopted and -
other actions taken by the Boar_d and the Prior Board.
C. _ ‘The Participating Employers under the Plan on January 1, 1999 were the same as
those participating in the Prior Plan as of December 31, 1998, excepti for any Employer that did
not submit a participation agreetﬁent prior to January 1, 1999 in the form and manner prescribed v
by fhé Bargaining Parties. If an Employer‘participatihg in the Prior Plan as of December 31,
1998 did not become a Partidip;ating Employer under the Plan on January 1, 1999 pursuarit to the
preceding sentence, such Employer became a Participating Employef, effective retroactively as
of January 1, 1999, by submitting a partic::ipation a_gre_emept_ pridr to July 1, 1999 in'the foﬁn and
manner pres‘c;ribed by the Board and making retroactive contﬁbutions (with interest) as required
by the Board. In no other circumstancés was an Employer permitted to become a Participating
Employer under the Plan on a retroactive basis. |
’D. The rights of Members who retire or otherwise terminate active membership m
the Plan before any Plan amendment becomes effective shall be éontrolled by the provisions of
. the Plan in effect on the date.of such retirement or terminatién. The rights of members of the
Prior Plan who retired or otherwise termina_tea active membeérship in the Prior Plan before
J émuary 1, 1999, or whose Employer did not becorﬁe, or did not retroactively become (as
described in ?arégraph C above), a Participating Employer under the Plan on or as of January 1,
1999 shall be controlled, with respect to all service earned with and compeﬁsation paidbya |

Participating E'mployér for periods prior to that date, by the provisions of the Prior Plan in effect
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on December 31, 1998 or the dates of their earlier retirement or termination of active -
ﬁmbmﬁp in the Prior Plan;

E. The Plan was originally»established effective as of January 1, 1999; ‘Except as
otherwise specified in this document, the provisions of this amendment and restatement of the

Plan shall be effective as of January 1, 2009 and the other dates specified herein.

SECTION1.  DEFINITIONS
The following words and phrases as used herein shall have the following ‘meaningé unless
‘a dlfferent meamng is plainly required by the context: |
1.1 “Accrued Benefit” means for each Member the amount of benefit accumulated
pursuant to the schedule set forth in Section 6.1, based on his or her Years of Credited Benefit .
Service l.ip ~t0 the determination date. As of the rele\}ant déter'minaﬁon date, the portion of the
Member’s Accrued Benefit derived from: |

(a) The Member’s Required Contributions (as defined in Section 4.2) (if any)
shall be equal to his or her Accumulated Required Contributions when expressed as an
Actuarially Equivalent single life annuity commencing at the Member’s Normal
Retirement Age (as determined pursuant to Section C of Appendix A) (the Member’s
“Employee-Derived Benefit”); provided, however, that in no event shall a Member’s
Accrued Benefit be less than his or her Employee-Denved Benefit (if any); and

(b) Employer Contributions shall be equal to the greater of (i) the Member’s
Accrued Benefit less his or her Employee-Derived Benefit, or (ii) zero (the Member s
“Employer-Derlved Benefit”).

1.2 “Accumuiated Required Contributions” meahs the sum of a Member’s
Réquired Contributions (as defined in-Section 4.2), together with interest thereon credited and
~ compounded annually, which interest shall be credited:

1.2.1 Pre-1976. Prior to January 1, 1976, at such rate as was determined by

the State Association’s Board of Directors;
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- 122 1976 Through 1987. From January 1, 1976 through December 31,
1987, at 5% per annum; and
1.2.3 = Post-1987. Effective as of January 1, 1988:

(a) For the périod beginning on January 1, 1988 and ending on the Member’s
Retirement Date (as defined in Section 7.2), the date his or her membership terminates or
another relevant determination date (the “Calculation Date”), at 120% of the federal

-mid-term rate (as in effect under Section 1274(d) of the Code for the first month of each
Plan Year during that period); and " _ '
(b)  For the period beginning on the Calculation Date and ending 6n the date
the Member attains Normal Retirethent Age, at the “applicable interest rate” (as defined
' in Section 417(e)(3) of the Code) for the third month before each Plan Year during that
,pen'od. '

" 1.3 “Actuarial(ly) Equii‘ralent” means a benefit of equ?valent value when computed
at such interest, mortality and other conversion factors as may from time to time be approved by
the Board, based on recommendation of a qualified actuary as being reasonable, and set forth as
part of the Plan in Exhibit A attached hereto. Such factors shall be consistently applied for
reasonable groupings of Membéré, as the Board may determine based on the provisions of
Exhibit A attached hereto.

14  “Average Monthly Compensation” means, subject to the provisions of
Section 3.2, the Monthly Compensation which prevailed during an Eligible Employee’s Plan
Year of employment which will produce the highest Average Monthly Compensation. In
determining Average Monthly Compensation under the Plan, in the case of any Member whose
employment status changed (at any time during the 60-month period preceding the date of his or
her termination) from part-time or temporary to full-time status, his or her Average Monthly
Compensation shall be equal to:

(@  the amount otherwise determined under this Section 1.4, times

(b)  the weighted average of the percentages, for each period of part-time,
temporary or full-time employment during the 60-month period, of a full-time rate of

4
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employment that the Member worked (or was scheduled to work); provided that 100%
shall be the maximum percentage taken into account for any such period.

| ‘1.5 “Board” means the Joint Bdard of Trustees épbointed pursuant to the Trust
Agreement.
1;6 “Bargaining Parties” has the meaning set forth in Paragraph A of the Preamble.
1.7  “Breaks in Service” are of twé kinds:

(a) A “One-Year Break in Service” means a Plan Year duriﬁg which a
Member, whose employment with a Participating Employer has been termmated
completes less than 501 Hours of Service.

() A “Permanent Break in Service” occurs if there have been five
consecutive One-Year Breaks in Service, including any One-Year Break i in Service
incurred prior to January 1, 1999, as that term was defined by the Prior Plan as in effect
on December 31, 1998, before a Member has accumulated five Years of Vestmg Serwce
or attamed Normal Retirement Age while an Employee.

1.8  “Code” means the Internal Revgnue Code of 1986, as amended and in effect as of
the relevant date. | |

1.9  “Eligible Employee” means any Employee who is employed by a Participating
Employer, including those compensated through the State Association’s Payroll Service;
provided that the following classes of Employees shall not be Eligible Employees:

(a) Employees employed on a contract for service basis and not represented
by a Union; :

" (b)  Employees employed as auxiliary staff and excluded from eligibility to
participate in this Plan by the terms of the applicable collective bargaining agreement;

{c) ‘Employees employed as law clerks;

(4  Employees employed on a pro-rata salaried basis, i.e., those sharing the
position held by another Employee, unless and until the day after the end of the first
* 12 consecutive month period during which any such pro-rata salaried Employee is
credited with at least 1,000 Hours of Service (such 12-month periods to be begin on the
date the Employee first completed an Hour of Service and anniversaries of that date); and -

(¢) - Employees serving only as member of the Board of Directors of the State
Association, unless and until the day after the end of the first 12 consecutive month
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“period during which any such Employee is credited with at least 1,000 Hours of Service
(such 12-month penods to be begin on the date the Employee first completed an Hour of
Service and anniversaries of that date). :

1.10 “Employee” means any person who is errlployed by a Participating Employer as
an emplojee, as detemﬁhed under California common law or applicable provisioné of federal
labor law.

1.11 “Emplbyér” means the State Association and any othef employing organization
that is an affiliate of the State Association. ‘

1.12 - “Employer Contributions” means such contributions as are made by the
Participating Employer pmsuact to Section 4.1. ‘

113 “Entry Date” means the date an Eligible Employee satisﬁes all the eligibility
requirements for membership set forth in Section 2; |

1.14 “ERISA” means the Employee Retirement Income Security Act of 1974, as
amended and in 'effect as of the relevant date.

1.15 “Hour of Service” means each hour for which an Employee is paid or entitled to
payment by a Participating Employér (i) for the performance of ciuties, including each hour for
which Back paﬁr (irrespective of ﬁ-litigation of dg'mages) has been awarded or agreed tc by the
Participating Employer, and (ii) for periods during which no duties are perfonned (ineséectice cf
whether the employment relationship has terminated) due to vacaticn, holiday, illness, incapacity
(including disabilitj), layoff, jury duty, military duty or leave of absence. For purposes of
determining whether 2 Member has a One-Year Break in Ser\./ice, Hours cf Service shall also be
credited as described in Section 1.15.3 (relating to Child Care and FMLA Leaves); provided that
such hours will not be used in determining whether the Member has completed a Yca;' of Vesting. - .

~ Service.
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1.15.1 | Limitations. Notwithstanding the foregoing, no Hours of Service wiil
be credxted for oeriods during which no duties are performed if payment by the Participating
Employer (i) is made or due under a plen maintained solely for the purpose of complyiné with
applicabIe worker’s compensation, unemployment compensatioo or disability insurance laws, or
(if) is made as a reimbu sement to an Employee for medical or medically related expenses In no
event, unless sp_eciﬁcally prov1ded otherw1se elsewhere hereunder, will more than 501 Hours of
~Service be credlted on account of any single continuous period during whlch an Employee

performs no duties, except for any such period for whxch the Employee receives salary
- 'continuation, vacation pay or other substantially similar payments.
1.15.1 Crediting Hours. Hours of Service will be oredited in accordance
_ with U.S. Department of Labor Regulations § 2530.200b-2. For each Employee for whom a
Participating Employer keeps no records of actual Hours of Service worked Hours of Service
shall be credited (i) for Employees paid on a semi-monthly payroll penod on the basis of
95 Hours of Service for each such payroll penod during which such Employee would have been
credited with at least one Hour of Service if such records were kept, or (ii) for Employees paid
on a monthly payroll period; on the basis.of 190 Hours of Service for each such payroll period
during which such Employee woold have been credited with at least one Hour of Service if such
records evere kept. | |

1.15.3 | Child Care and FMLA Leaves. Hours of Child Care Leave (as

defined in paragraph (a) below) occurring on oe after January 1, 1985, and hours of leave granted
in accordance with the Fami& and Medical Leave Act of 1993, as amended and in effect as of

the relevant date (an “FMLA Leave”) occurring on or after the applicabie FMLA effective daie,
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shall be taken into account for purpose of determining whether an Employee has had a One-Year
Break in Service,

(a) Such Hours are ones during which the Employee was absent from work
for any period (1)(i) by reason of the Employee’s pregnancy, (ii) by reason of the birth of
the Employee’s child, (iii) by reason of the placement of a child with the Employee, in
connection with the adoption of such child by such Employee, or (iv) for purposes of

- caring for such child for a period beginning immediately following such birth or
" placement (collectively, “Child Care Leave”); or (2) by reason of an FMLA Leave.
Furthermore, such Hours shall not be credited unless the Employee furnishes the Board
with such timely information as it may reasonably require to establish that the absence
from work is for one of such reasons, and the number of days for which there was such
an absence. '

(b)  ‘The number of hours credited shall be eight Hours of Service per day of
such absence, up to a maximum of 501 hours in connection with any one birth or
placement; however, if the Plan is able to determine the Hours of Service which
otherwise would normally have been credited to the Employee but for such absence, that
normal number of hours shall be credited instead. The Hours shall be credited (1) to the

~ Plan Year in which Leave began if the Employee would thereby be prevented from
incurring a One-Year Break in Service in that Plan Year, and (2) otherwise, to the
immediately following Plan Year. ' '

1.16 “Member” means an Employee who has become included in the membership of
the Plan, and whose membership has not terminated, as'provided in Section 2.

1.17 “Monthly Compensation™ for salaried Employees means their monthly rate of
regular compensatidh paid by a Participating Employer. It shall also include (i) any Employee
FICA payments made on behalf of Members by their Participating Employers (compufed as
speciﬁéd below); and (ii) any otherwise taxable compensation which the Member elects to divert
to a plan of benefits in accordance with the provisions of Section 401(k) of the Code, but it shall
not include any travel reimbursement payments, whether or not taxable to the Employee.
Monthly Compensation V(l) shall be calculated before any payroll deduction for incomé tax,

social security, group insurance, or any other purpose; and (2) shall exclude bonuses, overtime

pay, contributions by the Employer under the Plan, the Participating Employer’s share of FICA
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payments, and the Participating Employer’s payments for group insurance, retainer fees or the
like. Unused sick leave péid to the Member in cash shaH hot be'included.

"1.17.1 Salaried Employees. The Monthly Compensation of a salaried
Employee (whether full- or part-time) for any Plan Year shall be deemed to be the highést
monthly raté which prevailed for ét least one caiendm' month at any time during the Plan Year.
(the “Highest Monthly Compénsation”). If a Mémber’s Employ_er is obligated to péy thé
Employee FICA payments, then the Member’s Highest Monthly Compensation shall be
caiculated by adding to the Member’s hi ghest Monthly Compensation (without adjustment for
Employer-paid‘Empl'c.)yee FICA payments) the lesse.r of;

(a) the Employee FICA tax on such Member’s highest Monthly
Compensation (without adjustment for Employer-paid Employee FICA payments), or

(b)  the Employee FICA tax (Social Security and Medicare) on 1/12th of the
Social Security contribution and benefit base for the Plan Year (as determined under

Section 230 of the Social Security Act of 1935, as amended and in effect as of the
rele\{ant date). ' ’ :

1.17.2  Hourly Employees. The Monthly Compensation for‘ an hourly
Employee shall be the amount paid for the total number of hours worked during the Plan Year
divided by the number of months worked. -

1.17.3 = Production Incentives. A Member’s Monthly Compensation shall
inclﬁde an amount equal to 1/12th of any earned income production incentive amount (including
commissions) paid to an Employee with respect to any( Plan Year; provided that the full amount
is included in the compensation base_ used by the Participating Employer in calculating and
femitting its Employer Contributions to the Trust Fund pursuant to Section 4.1. |

| 1.17.4 Section 401(a)(17) Limits. Notwithstanding the foregoing, the
maximum amount that may be treated as a Member’s Monthly Compensation for any Plan Year

shall be 1/12th of the amount specified in Section 401(a)(17) of the Code, i.e., $245,000 (as
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indexed, effective J ahuary 1, 2009), as adjusted periodically for cost of 1iviﬂg increases in
accordance with Section 401(a)(17) and 415(d) of the Code. |
118 “Norxilal Retirement Age” means age 65.

1.19 ‘fPérticipating Employer” means (e;ithe’r joint_ly or singly as the éontext may
require) the Employers that became Participating Employers on or as of January 1, 1999 (as V
described.in Paragraph C of the Prgamble) and any other Employer listed on Exhibit B attached
hereto, but only for the periods indicated with respect to such Employers as listed on Exhibit B
attached hereto, as the same may be revised from time té time on authority of the Board. Any
changeina Participéting Employer’s election to participate in the Plan which términates Plan
~ coverage for its Eligible Employees (i) shall be ineffective unless the advancé notice '
requirements of Section 204(h) of ERISA are satisfied in full by the Particiﬁ,ating Employer, and
(ii) must be effected in accofdance with the requirements of Section 10. Subject to>the approval
of the Board, other Employers maiy elect to become Pafticivpétiﬂg'Employers, th_ereby enabling
their Eligible Efnployeeé fo become Members of the Plan, by submitting a participation
.agreement in thg fonﬁ and maxmer_prescribed by the Board.

1.20 “Plan” meé.ns this Retirement Plan, which shall be kﬂown as “The California
Teachers A§soc_iation Employees’ Retirement Benefits Plan,” as amended and in effect as of the - -
relevant date. |

| ’1.21 ““Plan Year” means the calendar year.

1.22  “Prior Boardf’ has the meaning set férth in Paragraph B of the Preamble.

1.23 “Priér Plan” has the meaning set forth in Paragraph B of the Preamble.

1.24 “Prior Trust” hés the meaning‘set forth in Paragraph B of the Preamble.

1.25 “Rehired Member” has the meaning set forth in Section 2.5.

10
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1.26 “Required Contributions” means such contributions as are actually made by

Members pursuant to Section 42. V
127 “Retirément Allowance” means any retirement benefit provided for in 'Section 6.

1.28 “State Association” means the California Teachers Association.

1.29 “Temporary Employee” means an Elig,ivlé Employee who is classified as a
non-permanent, non-regular or non-continuing Employee under (i) the applicable coliective
bargaining agreement, or (ii) for non-represented Employees, his or her Participating Employer’s
standard personnel policies. | | |

1.3'_0 “Trust Agreement” means the California Teachers Association Employees’
;Retirement Benefits Trust Agreement, as amended and in effect as of the relevant date.

131 “Trust Fund” means the trust fund establishéd under the Trust Agreement, which
is the sole source of all benefits payable under the Plan. a |

1.32  “Union” means the Califérnia Associate Staff, the California Staff Organization
and any other labor organization which is the exclusive re?resentative of a bargaining unit of
Employees of an Employer, or any successors thereto. |

1.32.1‘ “CAS” or “California Associate Staff” means the labor orgaxﬁZaﬁon
- which is the exclusive représentative of the bargaining unit or units of Employeéé of the State
Association, as spec_iﬁed in the currently effective CTA-CAS collective bérgairiing. agreement, Or
any predecessor or succ;essor agréerhent to that agreement, as in éffect atthe time of reference.
1.32.2 “CSQ” or “California Staff Orgaﬂzaﬁon” means the labor
organization which is the exclusive representative of the bargaining unit or units of Employees of

the State Association, as specified in the currently effective CTA-CSO collective ‘bargaining

1T
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agreement, or any predecessor or successor agfeement to that agreement, as in effect at the time
. of reference. |

1.33 “_Vested.Member” means a Member (ora member of the Prior Plan) who has
either (i) attained Normal Retirement Age while an Employee of a Participating Employer, om
(ii) completed five Years of Vesting Service; excluding any Years of Ves;ting Service earned
prior to a Permanent Break in Service. A Membe;’s rights fo his or her Accmed Benefit become
nonforfeit‘able upon completing five Years of Vesting Service or attaining his or her Normal
Retirement Age while an Employee of a Panicipating Employer, subject to the foregoing
exclusion.' | |

1.34 “Year of Credited Benefit Service” means any Plan Year beginning on or after
January 1,A 1999 during which an Employee was regularly employed throughout the Year (either
ona paft-‘ume or full-time basis) while an Ehgxble Employee and a Member of the Plan. If an
>Employee has been employed as an Ehg1b1e Employee and a Member of the Plan for less than
12 months of a Plan Year, he or she shall be entitled to 1/12th of a Year of Credited Benefit
Service for each full or partial calendar month of employment i in that Plan Year while he or she
was an Eligible Employee and a Member of the Plan, excluding the month in whxch his or her
Retlrement Date (as deﬁned in Section 7.2) occurs. For this purpose Years of Credited Benefit
. Service will be deemed to include any period of unused sick leave to whlch the Member is
. entitled at termination of employment, as determined in a manner prescribed by the Board and |
Sections 1.34.4 Vand 4.1.3 shall apply. | |

1.34.1 Prior Plan Service. For an Empldyee who was a member of the Prior

Plan, Year.of Credited Benefit Service also means each year or a fraction thereof included within
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the Iterm “Year of ‘Crbedited Benefit Service” as that term was defined by the Prior Plan as in
effect on December 3 1, 1998. .

" 1.34.2 If Qualified for Disability Beneﬁf. A Member who qualifies for the
Disability Benefit described in Se;:tion 8.1 ‘but who is not receiving that Benefit shall instead be
entitled to accrue Years of Credited Benefit Service duﬁng the period bf time, prior to his or her
normal retirement date (as defined in Section 5.1), fhat the Member is tdtally and permanently
disabled (as defined in Section 8.1.4) and is not receiving any benefits under thé Plan. A
Member shall be entitled to accrue sﬁéh Years of Credited Benefit SerVice during any period of
‘time for which the Member is (i) eligible for long-teml disability income under any group plan
- applicable to the Member s employment with a Part101pat1ng Employer, or (ii) has received a
‘ Social Security d1sab_1hty award and continues to receive Social Security dlsabxhty -beneﬁts.
Additiénal benefits dependent upon this Section 1'.34.2 shall not be paid for_ months pﬁor to
'Januaryl, 1983. | :

1343 - Exclusions. Not“d_thstanding the foregoing, a Member’s total number
of Years of Credited Beneﬁt Service shall not include, and a Member shail not accumulate an
additional Accrued Benefit pursuant to Section 6.1, for the foﬂoWing: :

() Full or paﬁial Years of :Credited Benefit Servic;e during which the Member

(but not the Participating Employer) failed to make Required Contributions pursuant to

Section 4 or for which the Member received a distribution pursuant to Section 8.2 and
. made no repayment pursuant to Section 3.2;

(b)  Inthe case of a Member who is not a Vested Member, au Years of
Credited Benefit Service performed prior to any One-Year Break in Service, unless the
Member completed a Year of Vesting Service after that One-Year Break in Service; or

(c) 7 In the case of a Member who has a Permanent Break in Service, all Years

g NI, S, [ »» YO ~Any -y vy
Credited Benefit Service occurring prior to that Permanent Break in Service.

1.34.4 Unused Sick Leave Credit. Each Participating Employer shall treat
any unused sick leave credited to a Member, as of the last day on which he or she completed an
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Hour of Service for any Participating Employer, as additional Years of Credited Benefit Service.
‘The portion of a Year (or the number of Years) of Credited Benefit Sefvice to be credited
pursuant to the preceding sentence shall be based on a fraction, the numerator of which is the
number of days such unused sick leave aﬁd the denominator of which _is 225, 1., e;c:.atctly one
Year of Credited Benefit Service shall be credited to a Member who has exactly 225 days of
sﬁch unused sick leave,
| 1.35 “Year of Vesting Service” means (i) any Plan Year begiﬁning on of after
| J a"nuary_ 1, 1999 during which an Employee is credited with at least 1,000 Hours of S&ﬁce, and
(ii) for an Empioyce who was a memﬁer of the Prior Plan, each year of service (or fraction
- tﬁereof) included within the term “Year of Vesting Service” as that tenﬁ was deﬁm_ad by the Prior
Plan as in effect on December 31, 1998,
1. 35. 1 Exclusxons Notwithstanding the foregomg, a Member’s total number °
of Years of Vesting Service shall not include the followmg
(@ Years of Vesting Service during which the Member (but not the
. Participating Employer) failed to make Required Contributions pursuant to Section 4 or

for which the Member received a distribution pursuant to Section 8.2 and made no
repayment pursuant to Section 3.2;

®) In the case of a Member who is nor a Vested Member, Years of Vesting
‘Service performed prior to any One-Year Break in Service, unless the Member completed
a Year of Vesting Servwe after that One-Year Break in Service; or

©) In the case of a Member who has a Permanent Break in Service, all Years
of Vesting Service occurring prior to that Permanent Break in Service. '

1.35.2 Partial Credit for Required Co'ntfibuﬁons. In the event a Member
is credited in a Plan Year with a number of Hours of Service less than 1,000, he or she shall be .
entitled to-1/12th of a Year of Vesting Service for each month for which he or she made any

Required Contribution to the Plan.
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1.3¢ Editorial Cenvenﬁons. Whenever. used in the Plan, the singular shall include tﬁe
rplur;al and the masculine pronoun shall include the masculine and femiﬁine -genders.
SECTION 2. ELIGIBILITY AND MEMBERSHIP

2.1  Prior Menibets. Each (i) Eligible Employee who was a r_hember of the Prior
Plan as of December 31, 1998, and (ii) éurre 1t or fgnn..f E._ployce whose membership in thé
Prior Plan had not terminated as of December 31, 1998 in accordance with Section 2.4 of the
Prior Plan, became Members on January 1, 1999. |

2.2 New Members. Each other Eligible Employee became dr shall become a
Member as of the later of J anuéry 1, 1999, .or. thé first day of the calendar- month in which he or
she first performs an Hour of Service as an Eligible Employee, subject to Sectién 2.3. No
Participating Employer may impose a more stringent service requirement as a condition of
: eligil;ility for membership for its Eligible Employées. _

23  Temporary Employeés. _ Notwithstanding Section 2.2, an Eligible Erhbloyee
whoisa Temporary Employee shall become a Member és'of the earliést of

(@ The time specified in the appli.cablie' collective bargaining agreement; or
-(b) The first day of the calendar month M aﬁer the Employee first completes

1,000 Hours of Service within the 12 consecutive month period commencing with the day

on which the first of such Hours of Service was performed, or (2) in which he or she first

completes 1,000 Hours of Service during any Plan Year (assuming that he or she does not

complete 1,000 Hours of Service within his or her initial 12 consecutive month period),

commencing with the Plan Year beginning after the day on which he or she first
performed an Hour of Service.

2.4  Termination of Membership. An Eligible Employee shall cease to be a Member
of the Plan when he or she retires, dies or incﬁrs a One-Year Break in Service.

2.5  Rehired Members. A former Member (or a former member of the Prior Plan)
who is rehired as an Eligible Employée (a “Rehired Member”) will return to membership in (dr

become a Member of) the Plan as follows:
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2.5.1 Rehired Before Permanent Break in Service. If the Rehired
Mémber is- re}ﬁred as an Eligible Employee before incurring a ?er_mapent Break in Sery_ice, he or
she wﬂl (again)i become a Member of the Plan as of the first day of the calendar mdnth in wﬁich
the date of rehire occurs. | |
252 Rehired After Permanént Break in Service. If the Rehired Member
is rehired as an Eligible Emi;loyee after incurring a Permanent Break in Service, he or sh¢ will
be treateci as a new Employee and will become eligible for membership as pﬁwided in
Sections 2.2 or 2.3. |
2.6 | Benefit Accruals. Notwithstanding any contrary Plan provision, no Employeé |
shall accumﬁlate an additional Ac?:rued Benefit under the Plan for any portién of ; calendar‘ v
moﬁth during Whiqh he or she is not an Eli_gible Employee, regardless of whether .the Employee
is a Member during tﬁat period.
SECTION 3. SERVICE |
31 Military Service. If a Member who is ébsent from work on account of
membership in the United Sta’;es uniformed services (as defined in 38 U.S.C. § 4303’(16), as
- amended by the Unifofmed Serviceé Employmerit and Reemploymeﬁt Rights Act of 1994, and as
thereafter amended and in effect as of the relevant date (“USERRA”)), fails to return to the
employnient of any Participating Employer (in the absence of reasonable justification for
~ additional delay) within (i) 90 days after the time when a-discharge from such imiforméd service
was first available to tﬁe Member, or (ii) any longer period during which he or she retaips
reemployment rights under USERRA, the period of such absence shall count towards a -‘

One-Year Break in Service.
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311 Service Credits Upon Reemployment. If a Member’s employment
was interrupted on account of such uniformed sérvic‘e, and if the Member is r_eemiﬂoyed, within
_ the time period descﬁbed in clauses (i) and (ii) above:

(a) By any Participating Employer, he or she shall receive full credit for the
period of such uniformed service towards Years of Vesting Servwe (w1thout payment of
Employer or Req uired Contributions); and/or

(b)  As an Eligible Employee, he or she shall receive full credit for the period
of such uniformed service towards Years of Credited Benefit Service (upon payment of
Employer and any Required Contnbutlons for the period). .

(©) This Section 3.1 shall apply in like manner to members of the Prior Plan
who return to the employment of any Participating Employer after December 31, 1998,
except that their rights-shall be controlled by the Prior Plan unless they are reemployed as
Eligible Employees. '

3.1.2 Employer Contribution Paymenf. If Section 3.1.1(b) applies:

(a) Such Employer Contributions shall be paid into the Trust Fund in a lump
sum amount not later than 90 days after the Board notifies the Employer of the required
amount, which shall be determined usmg the Employer Contnbutlon rate(s) in effect
during the period of such uniformed service; and

{(b) Such Required Contributions shall be paid (1) in one or more payments 1o
~ the Trust Fund within two years of the date of rehire, or (2) in installment payments,
commencing during the period described in clause'(1) above and continuing until the
required payment is made in full, at an annual rate not exceeding 10% of the rehired
Member’s annualized Monthly Compensatlon :

| 3.2  Rechired Members. The following rules shall apply to Rehired Members
‘(i) whose employment. with all Participating Employers terminated or who received benefit
payments b‘yvreason of the withdrawal of their Empl(iyer ﬁﬁm the Plan pursuaht to Section 10,
' (ii) who are rehired by any Péﬁicipaﬁng Employer after December 31, 1998 and (again) become
Members, and (iii) whose employment with all Participating Employers terminates after fhat_ A

(a) Off Payroll Less Than 96 Months. If the Member was a Vested Member
when his or her former membership ended and had been off the payrolls of all
Participating Employers for a period of less than 96 months before the date of rehire, or if
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the Member was not vested when his or her former membership ended but was rehired
before incurring a Permanent Break in Service, credit shall be given for the nonforfeited
Years of Vesting Service and Years of Credited Benefit Service which had accrued prior
to the earlier termination (“Prior Service Credit”), and upon later termination the -

" - Retirement Allowance and Accrued Benefit shall be calculated on the basis of the

aggregate Years of Credited Benefit Service for all membership periods, with both (1) the
amounts of Monthly Compensation and Average Monthly Compensation, and (2) the
benefit formula (including the period-over which Average Monthly Compensation is
determined), determined as of the later termination; and

) Off Payroll 96 Months or More. If the Member was a Vested Member

who had been off the payrolls of all Participating Employers for a period of 96 months or

- more before the date of rehire, Prior Service Credit shall be given in accordance with

#1103591

paragraph (a) above, but upon Jater termination, the ‘portion of the Retirement Allowance
and Accrued Benefit based on Years of Credited Benefit Service for the prior :
membership period shall be calculated using Monthly Compensation, Average Monthly
Compensation and the benefit formula determined as of the earlier termination.

© Repayment of Accumulated Required Contributions. Notwithstanding
the provisions of paragraphs (a) and (b) above, a Rehired Member who received his or
her Accumulated Required Contributions upon termination of membership pursuant to
Section 8.2 shall be entitled to restoration of his or her Prior Service Credit in accordance
with paragraph (a) or (b) above only if he or she repays the total amount distributed, with

“interest thereon to date of repayment at the Repayment Rate, upon again becoming a

Member.

(1)  “Repayment Rate” means, for purposes of applying this
* Section 3.2(c), (i) 5% per annum, or (ii) 120% of the federal mid-term rate (asin
effect under Section 1274(d) of the Code for the first month of each Plan Year
during the repayment period), whichever yields the lower repayment amount.

. ) Such repayment, however, must be made (i) in one or more
payments to the Trust Fund within two years of the date of rehire, or (ii) in
installment payments, commencing during the period described in clause (i)
above and continuing until the required repayment is made in full, at an annual
rate not exceeding 10% of the Rehired Member’s annualized Monthly o
Compensation.

3) If upon the Rehired Member’s later termination only partial
repayment has been made, the Rehired Member shall be entitled to restoration of
only a pro rata portion of the Prior Service Credit otherwise to be restored upon
full payment in accordance with the preceding sentence. '
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3.3  Service With Mulﬁple Employers. Service with more than one Participating

- Employer shall be consid_ered service with a single Participatiﬁg Employer for all purposes under
| the Plan. |

SECTION 4.. CONTRIBUTIONS' '

4,1 Employér Contributions, All Participating Empfoyers shall make Employer
Contributions monthly to the Trust Fund in such émouhts as the Bqard, subject to the pr,(')visibons
of the Trust Agreement, may determine. Taking into account Members’ Required Colntributions
and other funds on hand, the qmount of such contributio,ﬁé will bé based on a contribution rate
whiqh the Board detenniﬁes (_in its discretion) will be adequate to ﬁr_lance the benefits provided
under the Plan on a sound actuarial basis.

4.1.1 Actuarial Basis. The Employer Contribution rate requiréd shall be -
recommended by a competent e‘nronedvactuary selected by the Board, and shall reflect the effe;:t
of forfeitures ariéing from ;cerrr'lination o.f émployment, death or any other reason. The actuarial

_ calculations necessary to detérrnine the required Employer Cbntributioﬁ rate shall be made
'anhually or at such otﬁer times as deemed necess@ by the Boafd (inits 'discretion). '

412  Anti-Spiking Rule. If the Final Five-Year Average Pay Increase ofa
 retiring or terminating Member who is not a member of a collective bargaining urﬁt of
Employees of the Stateﬂ Association exceeds the five-year avefage of thé Annua_l Average Pay
Increase for all Eligible Employees-of the State Association during the last five Plan Years of the
Member’s employment as an Eligiﬁle Employeé, the Participating Employer of that Member

shall make a Speéial One-Time Contribution as determined under this Section 4.1.2. Such

~ Participating Employer of any contribution required under this Section 4.1.2. Notwithstanding
the above, a Special One-Time Contribution shall not be required if the Member’s compensation
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was increased due to a good faith transfer of employment to another position during the -
applicable five PlaniYear period.

. (a) The “Annual Pay Increase” used to compute averages under this
Section 4.1.2 shall equal rate of increase in Average Monthly Compensation for a
Member from one Plan Year to the next Plan Year.

o) The “Final Five-Year Average Pay Increase” for a Member shall be the
average of the Annual Pay Increases (as determined under paragraph (a) above) during
the Member’s last five Plan Years of employment as an Eligible Employee. '

“(c) The “Annual Average Pay Increase” for a Plan Year shall be the average
of the Annual Pay Increases (as determined under paragraph (a) above) for all Eligible
‘Employees of the State Association. ’

(@ A “Special One-Time Contribution” under this Section 4.1.2 shall-equal
the actuarial present value of the increase in the Member’s Accrued Benefit in excess of
_ the amount of the Accrued Benefit that would have been payable under the Plan had his
-or her Average Monthly Compensation been limited so that the Member’s Final
Five-Year Average Pay Increase did not exceed the five-year average of the Annual
Average Pay Increase for all Eligible Employees of the State Association during the last -
five Plan Years of the Member’s Employment as an Eligible Employee. The actuarial -
present value of the excess Accrued Benefit shall be based on actuarial assumptions used
by the Plan’s actuary to determine minimum funding requirements under Sections 412,
431 and 432 of the Code for Member’s last Plan Year of employment as an Eligible
Employee. ' ‘

413 . Unused Sick Leave Credit. If any unused sick leave &edit is treated

as an additionto a Merﬁber’s Years of Credited Benefit Se_rvicé pursuant to Section 1.34.4, the

Participating Employer of that Member shall contribute a lump sum amoﬁnt' equai to the product
of (a), (b) and (c), as follows: ' |

(@ The additional portion of a Year (or the number of Years) of Credited
Benefit Service credited to the Member pursuant to Section 1.34.4, but taking into
" account only such portion of a Year (or the number of Years) of Credited Benefit Service
as provide(s) an incremental benefit under this Plan as of the Member’s Retirement Date
(as defined in Section 7.2); multiplied by ' -

®) The Member’s Average Monthly Compensation; mulﬁplied by

(©) A factor representing the Actuarially Equivalent value of the incremental
‘benefit attributable to one additional Year of Credited Benefit Service and one dollar of
Average Monthly Compensation. o
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4.14 Non-Reversion Rule. Notwithstanding any other provision of the
Plan or any amendment to the Plan to the contrary, no portion of the Trust Fund shall at any time
revert to, or be recoverable by, any Employer or be used for, or diverted to, purposes other than -

for the exclusive benefit of Members, former Members or their Beneficiaries (as defined in

the Trust Fund, if any, as may remain, due tp erroneous actuai‘ial calculations, at termination of
the Trust Fund after satisfaction of all of its liabilities.

4.2  Required COﬁtributions. If (and only if) expressly required, both before
January 1, 2002 and (with respect to the Prior Plan) as of December 31, 1998, by the applicable
collective bafgainiﬁg agreement or participation agreement signed by his or her Participating
Employer, each Member shall contribute by means of payroll deduction 3% of the first $350.00-
of his or her monthly salary, 'and 6% of that portion of monthly salary whiéh exceeds $350.00,
excluding any overtime or bonus pay. Othe'rwise, each Participating Employer shall make all
contributions necessary to fund the Plan (as determined pmsuént to Section 4.1), and none of its
Eligible Employees shall make Required Contributions. Required Contributions made by

,Parﬁcipating Employers shall, for purposes of Secfion 1.2 (defining “Accumulated Re(iuired
Cohtributions”), not be counted as Members’ Required Contributions bﬁt shall be treated as
Employer Contributions unc.ler'.Section 4.1. | |

SECTIONS5.  RETIREMENT DATES

5.1  Normal Reﬁremeni. The normal retirement date of a Member shall be the first
day of the calendar month next succeeding the Member’s 65th birthday ér the day the Member .
attains age 65 if that day is the first day of a calendar month. Upon written application to the |
Board, a Member may elect to retire on his or her nonpal retirement date; provided that such date

is later than (i) the last day for which the Members earns an Hour of Service, or (ii) the day the
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application is filed with the Board; provided that the application is filed with the Board no more
than 90 days before the normal retirement date.

A 5.2 Early Retirement. Upon written apphca‘non to the Board, a , Vested Member who
has attained the age of 50 years or more may elect to retire as of an early retirement date which
shall be the later of (1) the day aﬁer the last day for which the Member earns an Hour of Service, | ‘
(ii) the day after the day the application is filed with the Board or (iii) the early retirement date
specified by the Member in the appllcatron, provzded that the application is ﬁled w1th the Board
no more than 90 days before the early -retlrement date.

53  Delayed Retlrement A Member may delay retirement beyond hls or her normal
retirement date (as deﬁned in Section 5. l) and continue employment until a delayed retirement
date. Upon written applioation to the Board, a Member may elect to retire as of a delayed
retirement ‘date which shall be the later of (i) the day after the last day for which the Member
earns an Hour of Service, (ii) the day after the day the application is filed w1th the Board or
(iii) the delayed retirement date specified by the Member in the apphcat1on, provided that the
: appllcatlon is ﬁled with the Board no more than 90 days before the delayed retirement date.

54  Required Beginning Date. Once a Member attains age 70%, payment of his or
her Plan beneﬁts may not commence before his or her delayed retirement date but must
commence o later than Apnl 1 of the year followmg the later of (i) the calendar year in which
his or her employment with all Participating Employers terminates, or (ii) the calendar year in
which he or she attained age 70%. Accrued Benefits will be paid in a manner which complies
with the reqnirements of Section 401(a)(9) of the Code, ineluding the minimum distribution
incidental benefit requirements of Section 401(2)(9)(G) of the Code and applicable Treasury

Regulations.
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8.5  Special Rules Go ern;.g Delayed Retirement Benefits.

‘5.5.1 "~ General Ru_le‘s. If 2 Member remains in employﬁxént with a
Participating Employer beyond his or her normal retitement date (as Aeﬁned in Section 5.1) (the
“Age 65 Date”) and he or she receives a benefit suspension notice in accordance with Section
5.5.3, the Member’s delayed Retiremient Benefit will begin on the earlier of (i) the delayed
retirement date described in Sectioxi 5.3, or (ii).the mandatory commenc;ernent date described in
Section 5.4 (the “Age 70% bate”). Delaye& retirement benefits will be determined in |

| accordance with Section 6 and may be subject to actuarial increase (if applicable) as described in

Section 5.5.2. | .

5.5.2 Actuarial Increase. If ;1 Member remains in employment beyond his
or her Agé 65 Date, the Member’s deléyed retirement benefit Will be actuarially inpréased to
reflect periods described below during which he or she does nét receive benefits:

" (a) If a Member does not receive a benefit suspension notice as described in
Section 5.5.3, he or she will receive an actuarial increase for the penod beginning on the
Member’s Age 65 Date and endmg on the earlier of :

M the date the Member recexves a benefit suspension notice; or

(2) ~ the date payment of the Member’s Retirement Allowance
commences. ' T

~ (b)  IfaMember remains in employment beyond age 70%, he or she will .
receive an actuarial increase for the period beginning on the April 1 that next follows the
calendar year in which he or she attained age 70% and ending on the date payment of the
Member’s Retirement Allowance commences.

(©) A Member will receive an actuarial increase for any month beginning on
or after his or her Age 65 Date during which he or she completes fewer than 40 Hours of
Service related to the performance of duties.

(D Any actuarial increase effected under the Section 5 5 will be based on the

A\ (X VAR SY 3 vl CRADOINAS RS L8R RS

1983 Group Annuity Mortality Table (Male), with interest at 6% per annum.
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553 Benefit Suspension Notices. If a Member remains in employment
beyond his or her Age 65 Date, the Board wil_l send him or her a written notice of suspension of
benefits. The notice will inform the Member thét benefits are not being paid due to the
Member’s continued employment‘. The notice will describe the reasons Ifor the suspension and
the applicable procedures (pursuant to U.S. Department of Labor Regulations § 2530.203-3) and
will be sent within the first month of suspension. No beneﬁt will be withheld unless the Member_
is notified at once of the reasons for the suspension and is given an opportunity to seek reﬁew of
the suspension. A Member i) niay request a review by the Board of whether specific
contemplated emplq_yrhent will.resullt in sus_pensi_on 6f benefits, and (ii) may aiapeal an
unfavorable decision. | |

554  Benefit Adjustments. Ifa Member remains in employment beyond
~ (or is reemployed after) his or her Age 65 Date, hlS or hér Accrued Benefit will be adjusted
annually as of each January 1 to reﬂecf additional benefits accfued during the pﬁof Plan Year.
~ This adjusﬁhent will be made only to the extent the additipnal accrual exceeds the Actuarial
Equivalent value of any portion of the Employer-Derived Benefit (as defined in Section 1.1(b))
paid to the Meﬁber. In the case of 2 Member who is not receiving payment of his or her
Accrued Benefit, this adjuétment will be rﬁéde only to the extent the additional accrual exceeds
the actuarial increase (if any) provided under Section 5.5.2. o |

SECTION 6. RETIREMENT BENEFITS

6.1  Benefit Accrual. Subject to the provisions of Section 3.2, the Accrued Benefit of
a Member who is an Eligible Employee after December 31, 1998, and whose employment with
all Participating Employers terminates after that date, shall be an amount equal to the product of

(1) 3% of the Member’é Average Monthly Compensation (as defined in Section 1.4) through his
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or her termination date, multiplied by (ii) the total amount of the Member’s Years of Credited
~ Benefit Service (including partial years) through his or her termination date.

(a)  For example, in the case of a salaried Employee Member who was
credited with 20 Years of Credited Benefit Service upon termination of her employment
with a Participating Employer on August 1, 2009, her Accrued Benefit would be a
lifetime annuity benefit payable starting at her Normal Retirement Date of $3,000 per
month (or $36,000 per year) if her highest rate of Monthly Compensation was $5,000 per

month (or $60,000 per yéar) at any point during her covered employment up to her
termination date (z e., $5,000 times 0.03 times 20 = $3 000)

) For each Member whose employment with all Partlmpatmg Employers
terminated before January 1, 1999, the Prior Plan provisions in effect on his or her
termination date shall apply.

6.2 Benefit at Normal Retirement. A Member l;vho retires at his or her normal
-retirement date bursuant to Section 5.1 shall be entitled to receive fof life a monthly Retirement
Allowance, beginning on his or her Retirement Date (asldeﬁned in Sectiqn '7;2), equal to hlS or
her‘Accrued Benefit. | |
6.3 | Early Retirement.
63.1 - Eligible Members. A Member who retires early pursuant to
Section 5.2 shall be enutled to receive for life a monthly Retirement Allowance begmmng on his
or her Retxrement Date (as defined in Section 7.2), based on the Member s Years of Credited
' Beneﬁt Service up to the date of early retirement. The amount of the monthly Retirement
Allowance will be a percentage of the :Member_’s Accrued Benefit begiﬁning at his or her normal

retirement date calculated from the following schedule:
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Early Retirement A geI/ Pércentage of Accrued Benefit

50 _ ‘ . - 66%
51 o _ 72%
52 78%
53 85%
54 92%
55 or older 100%

6.3.2 Ineligible Vested Members. For a Vested Member whose
employment with all Participating Erhployers terminates, but who is not eligible for early

retirement at his or her termination date, his ‘or her benefit shall be calculated from the following

schedule:
Early Retirement A ge2/ " Percentage of Accrued Benefit

50 64%

51 - - © 69%

52 : 74%

53 _ g ‘ 79%

54 - ' S 84% -

55 89%

56 91%

57 . v T 93%

58 . ' 95%

59 o - - 98%

60 _ 100%

64 Delayed Retirement. Subject to Section 5.4, a Member who retires at his or her
delayed retirement date pursuant to Section 5.3 shall be entitled to receive for life a monthly
Retirement Allowance, beginning on his or her Retirement Date (as defined in Section 7.2),

equal to the Accrued Benefit earned through the date of delayed retirement.

-

Ages shall be prorated on a monthly basis for fractions of a year.
z Ages shall be prorated on a monthly basis for fractions of a year.
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6.5  Supplemental Increases.

6.51 = Future Iﬁéreases. Increases for cost of living for retirees in future
years shall not be automatic, but shall be made only in such amounts and subject to sﬁcﬁ :
conditions as‘ may be set forth in a Plan amendment.

6.5.2 Prior Iﬁcreases. Retired Members and Beneficiaries (as defined in
Section 7.11) receiving Retirement Allonaﬁces as of January 1 of certain prior years have
received increases in their prior years® monthly Retirement Allowances, under this Plan or the _
Prior Plan.

6.5.3 Effective in 1999. Effective as of January 1, 1999, a further monthly
increase of 1% shall take effect January 1, 1999, for persons who were receiﬁng a Re_ti'rement
Allowance ﬁoﬁ the;Plan‘ immediately prior to that date; provided, however, that the amount of
such increase shall be determined under Section 6.5.4 and shali not be determined separ;cltely

“under this Section 6.5.3. _

6.5.4 ' 1999 Purchasing Poﬁer Adjustment. Effective as of ‘J anuary 1,
1999, the monthly amount of the Retiremént Allowance payable from the .Plan to any person
who was recei'\‘fing a Retirement Allowance immediately prior to J anuaryll, 1999 shall be
increased by multiplying (i) the monthly amount of the Retirement Allowance paid in December
1998, by (ii) the 1999 Purchasing Power Adjustment Factor (as listed on Exhxbxt C attached
hereto) that corresponds to the Retirement Date (as deﬁned in Sectlon 7.2) of th¢ retired Member
or the date of death of the Deceased Merﬁber (as defined in Sectign 8.3.1).

(@ For example, the monthly amount of the Retirement Allowance payable in

January 1999 to an eligible retired Member whose monthly Retirement Allowance was
$1,000.00 in December 1998 and whose Retirement Date occurred in 1973 shall be
$1,362.60 (i.e., $1,000.00 times 1.3626 (or 13.6,26%)).

(b)  Any Retirement Allowance increase payable under this Section 6.5.4 for
monthly payment dates occurring in 1999 and 2000 (but prior to the adoption of this
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Section 6.5.4) shall be implemented by including a-one-time retroactive make-whole -
payment (with compound interest at the rate of 6% per annum) in a regular monthly

payment). _
6.5.5 Effective in 2000. Effective as of January 1, 2000, a further monthly

increase of 2% took effect on January 1, 2000, for persons who were receiving a Retirement
Allowahce from the Plan immediately pﬁor to that date; provided, héwever; that the amount nof
such increase shall be determined under Section 6.5.6 and shall not be determined separately
under this Section 6.5.5. 7 | |
6.5.6 - 2000 Puxj_éhasing Powe;' Adjustment. Effective as of January 1,

2000, thé monthly amount of the Retirement Allowance payable from the Pian to any persvon
who was receiving a Retirement Allowance immediately prior to January 1, 2000 was increased
by multiplying (i) the monthly a_mount.of the Reti;jement Allow_a_nce paid in December 1999, by
(i) the 2000 COLA and PPA Factor (as listed below) that corresponds to the Retirement Date (as.
deﬁned in Section 7.2) of the retired Member or, with respect to a Deceased Member who dled
before his or her Retirement Date, the date of death of the Deceased Member (as defined in

~ Section 8.3.1). |

Year of Member’s Retirement

or Death Date ‘2000 COLA and PPA Factor
Before 1979 . 104.2%
1979-1999 102.0%

(a) For example, the monthly amount of the Retirement Allowance payable in
"January 2000 to an eligible retired Member whose monthly Retirement Allowance was
$1,000.00 in December 1999 (after taking into account previous cost of living and/or
purchasing power adjustments) and whose Retirement Date occurred in 1973 was $1 042
“(i.e., $1,000 times 1.042 (or 104.2%)).

®) Any Retirement Allowance increase payable under this Section 6.5.6 for
“monthly payment dates occurring in 2000 and 2001 (but prior to the adoption of this
Section 6.5.6) was implemented by including a one-time retroactive make-whole
payment (with compound interest at the rate of 6% per annum) in a regular monthly

payment.
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6.5.7 2007 Purchasing Power Adjustment. Effective as of January 1,

- 2007, the mohthly amount of the Retirement Allowance payéble from the Plan tofany person.

_ whkoas receiving a Retirement Allowance immediately prior to January 1, 2007 was increased
by multiplying (i) the monthly amount of the Retirem_ent AlleWance paid in December 2006, by
(ii) the 2007, Purehasing Power Adjustntent Factor (as listed on Exhibit D attached hereto) that
corresponds to the Retirement Date (as defined in Section 7.2) of the retired Member or the date

| of death of the Deceased Member (as-deﬁned in Section 8.3._1.).

| (a) For example, the monthly amount of the Retirerrtent Allowance payable in
January 2007 to an eligible retired Member whose monthly Retirement Allowance was

$1,000.00 in December 2006 and whose Retirement Date occurred in 1973 was increased
to $1,207.70 (i.e., $1,000 times 1.2077 (or 120.77%)). '

(b)  Any Retirement Allowance increase payable under this Section 6.5.7 for
monthly payment dates occurring in 2007 and 2008 (but prior to the adoption of this
Section 6.5.7) was implemented by including a one-time retroactive make-whole
payment (with compound interest at the rate of 6% per annum) in a regular monthly

payment).

. 6.6 Maximum Accrued Benefit. Notwithstanding any contrary Plan provision, in no
event shall the Accrued Benefit of any Member exceed (i) an amount eqtlal toIIOO% of the
greatest amount of Monthly Cdmt)ensation crectited for any of his or her Years of Credited
Benefit Serﬁce, as adjusted for cost of livihg increases'_under Section 415_(d).of the Code, subject

_to Section 12.2(a); or (ti) the maximum amount petmitted under Section 12 of the Plan and
Section 415 of the Code.
6.7  Prior Benefit Accruals. Notwithstanding any contrary Plan or Prior Plan
provision, the Accrued Benefit of any Member (including the right to any optiqnel form of -
benefit provided under_ the Plan or the Prior Plan) determined as of any date after December 31,

1998 shall in no event be less than the Member’s Accrued Benefit as determined under, the Prior

Plan.
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SECTION 7. FORM AND PAYMENT OF BENEFI’fS
7.1 - Payments of Beﬁeﬁfs. Retirement Allowance payments normally shall be made
in equai mstaliments on the lést day of e;ach month. ‘However, Retirement Allowance paymenfs
of $10 or less shall Be made annually. |
7.2  Commencement of Payments. For normal, early ér delayed retirements, a
Member’s Retirement Allowance shall be payable for _the pen'od Beginning on his or her norrnal;
early or delayed _retirement date as detérmined _under Section 5 (the Member’s “Retirement
ﬁate”). |
(a) The first payment shall be made as soon as administratively practlcable
- but no earlier than the last day of the month in which occurs the later of (1) his or her
Retirement Date, or (2) the 30th day after the day the application required by

‘Section 7.10 is filed with the Board and is complete. The first payment shall be prorated
if it covers more or less than a full month since the Member’s Retirement Date.

(b) Monthly i)ayments'shall commence no later than 60 days following the
end of the Plan Year in which the Member’s Retirement Date occurs. However, benefits
shall not begin before the Participant has terminated all employment of the type which
would create a suspension of benefits under Section 7.3. The only exce_ptlon shall be .

- payments to a former spouse or other Alternate Payee (as defined in

Section 7.12.2(a)(1)), which will begin earlier if and to the extent so required by a

Qualified Domestic Relations Order as described in Section 7.12.

7.3  Suspension of Benefits When Membershii) Renews. Ifa former Member
receiving any type of retirement benefit under this bPlan returns to (or continues) work of a type
subject to federal wage withholding and, if such work is (i) in California, (ii) for a Participating
Employer, and (iii) in the same trade or craﬂ: as when such benefit commenced, h1s or her
benefits Will be subject to suspension and reinstatement as follows:

7.3.1 Work 40 or More Hours During Month. Retirement benefits will be

suspended.one month for every month in which the Member engages in work of the type

described in the preceding sentence for 40 or more hours.
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7.3.2 Beneﬁt After Suspension, When the Member again retires after a
suspensmn of benefits, his or her new retirement benefit W111 be computed as-follows:
() If there have been less than 12 consecutive months of suspension, the new

retirement benefit will be the sum of the prior benefit plus whatever additional benefits
may have been earned during the period of renewed membership.

. (b)  If there have been 12 or more consecutive months of suspension, the new
retirement benefit will be recalculated as though the Member were retiring for the first
time, but with an Actuarially Equlvalent reduction to take account of any benefits

- previously paid.

7.4  Termination of i’ay‘ments Retirement Allowance paymenté shall continue until
the death of the Member or other recipient, except that if such death occurs after the 20th day of -
the month the Retirement Allowance payment OtheI’WlSC payable at the end of the month shall -
be paid to the appropriate Beneficiary (as defined in Section 7.1 1) or estate.

7.5  Normal Fprm of Payment — Married Members. Unless he or she elects
otherwise in accordance with Sections 7.7 through 7.10, the Retiremeﬁt Allowance of .a.Member
who. is married on his or her Retirement Date (ae defined in Section 7._2) shall be payable in a
form of a joint and 50% contingent annuity, which (i) shall be the Actuarial Equivalent of the
Member"s Retirement Allowance as determined under Seetion 6, an_dv (ii) shall provide reduced
monthly payments during the life of the Member and menthly pa)&nent, of 5_0% of such amount
to the spouse who survives the Member’s death. -

7.5.1 Spousal Consent. Any election to receive one of the optional forms
of benefit described.in Sections 7.7 through 7.9 shall require the spouse’s written censent which
must be notanzed or witnessed by a notary. However, the Board may waive the spousal consent
requlrement if it is established to its satisfaction that the consent may not be obtamed because

there is no lawful spouse, because the spouse cannot be located or because of such other
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circumstances as may be prescribed under Section 417 of the Code. Any spousal consent
- provided pursuant to this Section 7.5 must acknowledge the effect of what is being consented to.

752 Marital Status. The Special Effeqtive Date Rule set forth in Section

7.5.3 applies to this Section 7.5.2.

(@)  If this Section 7.5.2 applies with respect to a Member, for all purposes of
this Plan, the Member shall be treated as married if at the relevant time he or she is:

: 6] Married to the individual who is his wife or her husband in a
marital relationship which is legally valid under applicable local law; or

(2) - Not legally married but is the domestic partner of one individual

(i) who shares the same regular and permanent residence with the current intent to
continue doing so indefinitely, (ii) who have agreed to be jointly responsible for
their basic living expenses (such as food, shelter and any other expenses of the
common household), (iii) whom he or she would not be prohibited from marrying
under California law on account of his or her blood relationship to that individual,
(iv) who was mentally competént to enter into a contract when the domestic
partner relationship began, and (v) who has executed (together with the Member)
an affidavit to the effect that the foregoing terms of this paragraph (a)(2) have
been satisfied; provided that the current or former domestic partner of a Member
shall not be treated as his or her former spouse or other Alternate Payee (as
defined in Section 7.12.2(a)(1)) for purposes of applying Section 7.12.2 (relating

~ to Qualified Domestic Relations Orders) or any related Plan provision.

) Any Member to whom this Section 7.5.2 applies, and who claims to be
married for purposes of this Plan, as a condition to his or her eligibility for any benefit
available only to married Members or their spouses under this Plan, shall provide such
evidence as to the continued existence of his or her marital or domestic partnership
 relationship as is reasonably requested by the Board.

(c) Each referencé in this Plan to the spouse, lawful spouse, husband or wife
of a Member to whom this Section 7.5.2 applies, or to his or her status as a married
individual, shall also refer to the domestic partner of such Member, orto his or her status.
an individual who is a member of a domestic partnership; provided that such relationship
satisfies the criteria set forth in paragraph (a)(2) above.

7.5.3 Special Effective Date Rule. Any provision of this Plan which
specifies that this Special Effective Date Rule applies shall be effective only with respect to a
Member who rétires, dies or otherwise terminates employment with all Participating Employers,

while he or she is (i) represented by the CAS or the CSO or employed by the State Association
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(but not represeﬁted by a Union), or (ii) employed in another position which is subject to a
“collective bargainingagreement or resolution duly édopted by the governiﬁg body of in's or her
Employer which adopts such provision, on or after January 1, 1999 (with réspect to Members
described in clause (i) above) or such later date as is specified in such an agreefnent or resolution
(with respect to Members described in clause (ii) above).

| 7.6  Normal Form of Payment - Unmarried Members. Unless he or she elects
otherwisé,in accordance with Sections 7.8 through 7.10, the Retirement Allowance of a Member
who is unmarried on his or her Retirement Date (as defined in Section 7.2) shall be payable in
the form of a éingle life annuity, Whicﬁ shall be equal t%) the Membér’s Retirement Allowance as
'detélnﬁned under Section 6. |

77 Opﬁdnal Siﬁgle Life Annuity Form. Subject to the conditions and resﬁ'ictions
set forth in Sections 7.5 and 7.11,-a Member who iémarried on his .o.r her Retiremént Date (as
,deﬁned‘in Section 7.2) may elect upon reﬁrement to receive‘_ the Retirement Allowance ;;ayable
in the form of a single life annuity, which shall bé’ equal to the Merﬁber’s Retirement Allowance
as determined ﬁﬁder Section 6.

7.8 Optional Joint and Contingent Annuity Forms. Subject to the conditions and -
restrictions set forth in Sections 7.5 and 7.1 1, any VMember may el.ect upon retirement to receive.
the Retirement Allowance payable in oneb of the following forms, each of which forms .(a) shall
be Actuarially Equivalent to the Member’s Re’drement Allowance as determined under
Seétion 6; (b) shall provide that the payments fo be made during tﬁe Member’s liféti'me will
equal at least 50% of tﬁe present value of the Member’s Retirement Allowance, determined as of
the Member’s Retirement Date (as defined in Section 7.2); and (c) shail provide that any

contingent annuity benefits payable after the Member’s death shall be paid no less rapidly than
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applies under the annuity form of payment in effect prior to the date of death (i.e., for the
remainder of the Beneficiary’s life): |

781  Standard Joint and 100% Contingent Annuity. A joint and
100% contingent annuity providing a.Refileement Allowance of reduced monthly paymeﬂts
throughout the retired Member’s life and, following hlS or her death, eontinuihg at the same
reduced monthly amount to any surviving Beneﬂciaries (as defined in Section 7.11). |

7.8.2. Pop-Up Joint and 100% Contingent Annuity. Subject to the
Special Effective Date Rule set forth m Section 7.5.3 which applies to this Section 7.8.2, ajoint
and IOO% contlngent annuity prov1d1ng a Retirement Allowance of reduced monthly payments

throughout the retired Member’s hfe and, following his-or her death, contmumg at the same

reduced monthly amount to any surviving Beneﬁciaries (as defined in Sectibn 7.1 1); provided ,
that if both the Member s spouse and all Beneficiaries die before the retired Member, unreduced
monthly payments of his or her Retirement Allowance as determmed under Section 6 shall be
made to the retired Member throughout the remainder of his or her life.

7.8.3 Standard Joint and 75% Contingent Annuity. A joint and
75% contingent annuxty providing a Retﬁemmt Allowance of redueed monthly payments
throﬁghout the retired Member’s: life and, following his or her death, continuing at 75% of such
;educed 'monthly amount Ito any surviving Beneﬁeimies (as defined in Section 7.11).

7.8.4 Pop-Up Joint ‘end 75% Contingent Annuify. Subject to the Special
Effective Date Rule set forth in Section 7.5.3 wﬁich applies to tlﬁs Section 7.8.4, a joint and
75% contingent annuity providing a Retirement Aliowance of reduced monthly payments
throughout the retired Member’s life and, fellowir_;g his or her death, continuing at 75% of such

reduced monthly amount to any survivi;ig Beneficiaries (as defined in Section 7.11); provided .
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that if both the Mefnber’s onuse and ..ll Beneﬁmaneq die before the retired Member, unreduced
monthly payments of his or her Retirement Allowance as determmed under Section 6 shall be
made to the retired Member throughout the remainder of his or her life.
7.8.5 Standard Joint and 50% Contingent Annuity. A joint and

50% contingent annuity provrding a Retirement Allowance of redu 'ced monthly payments
throughout the retired Member’s life and,' following his or her death, continuing at 50% of such
reduced monthly amount fo any surv1v1ng Beneficiaries (as defined in Section 7.11). |

- 7.8.6 Pop-Up Joint and 50% Conﬁngent Annuity. Subject to the Special
‘Effective Date Rule set forth in. Section 7.5.3 which apphes to this Section 7.8.6, a joint and
50% contingent annuity providing a Retlrement Allowance of reduced monthly payments
throughout the retired Member’s life and, following his or her death, contmumg at 50% of such
reduced monthly amount to any surviving Beneficiaries (as defined in Section 7.11); proeided .
that if both the Member’s spouse and all Beneficiaries die before the retired Member unreduced
monthly payments of his or her Retu’ement Allowance as determined under Section 6 shall be
made to the retired Member throughout the remainder of his or her life.

7.9 ' Social Security Adjustmeut Option.
7.9.1 _ General Rule . Subject to the conditions and restrictions set forth in

Section 7.5 , 7.9.2 and 7.11, a Member who elects to retire early pursuarnt to Section 5.2, may
elect a special optional form of Retirement Allowance, which shall be Actuerially Equivalent to '
»the Retirement Allowance otherwise payable but provide (i) greater rnonthly payments prior to
(at the option of the Member) either age 62 orv the earliest age at which full Social Security
benefits are available to him or her, and (ii) smaller monthly payments (or none) commencihg at

the age selected. To the extent practicable, the amount of the monthly payment payable under
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this option prior to the age selected will be approximately equal to the sum of (1) the amount
payable under this option after the age selected, an(i (2) the Primary Insurance Amount which’
may become payable under the Social Securi’ey Act as in effect on the Member’s Retirement
Date (as defined in Section 7.2).

7.9.2 Restriction While Plan is in Critical Status. A Social Security
Adjustment Option may not be elected with fespect to any f‘annuity stalﬁng date” (as defined in
Section 417(f)(2) of the Code) occurring after December 31, 2007, if the Plan is in Critical Status
as of the annuity starting date.- “Cr.iticaIVStatus'”‘meail_s th_at: '

(a) Notice of the Plan’s critical status fer the initial critical year under

Section 432(b)(3)(D) of the Code has been sent to the Secretary of Labor and the other
parties described therein; and :

. ) the Plan S actuary has not yet certlﬁed (in aceordance with -
_Section 431(b)(3)(A) of the Code) that the Plan is not prqected to have an accumulated
funding deficiency for a subsequent Plan Year or any of the nine succeeding Plan Years

(as described in Section 432(€)(4)(B) of the.Code).

7.10  Application and Election Procedures. To apply fer retirement, an application
shall be made in writing on a form and in the manner prescril;ed by the Board, and shall be filed
with the Board at least ene day, but no eerlier- than >90 days, before the Member’s desired
Retirement Date (as defined in Section 7.2). An application will'net be considered complete for
purposes of Section 7.2 until all information and documents required from. ihe Member or his or
. her Beneficiary have been received by the Board. This includes any written statements,
docuﬁlents ‘and other information required from a Member who wishes to eiect an optional form
of Retirement Allowance.

. 7.10.1 Election of ‘Optional Forxﬁ. An election of an optional form of

Retirement Allowance must be made no earlier than 90 days before the Member’s Retirement

Date (as defined in Section 7.2), and may be revoked or changed by the Member at any time

36
#1103591



Member, ndtﬁithstandmg the ﬁfst sentence of Sectién 7.10, If a Member is married, his or her

spouse’s consent is required for .the elect:it‘)n of any obtional,_fonn of R’etirenient.Allowance (aé A

provided in Sectl;on 7.5), subject to the Special Effective Date Rule set forth in Section 7.5.3

which applies to this Section 7.10.1. |
7.10.2 Written Explanaﬁén. Within the time periods descn'béxi in

Section 7.10.3 and su.bj-ect to the Special Effective Daté Rule set forth in Section 7.5.3 which -

applies to this Section 7.10.2, the Melﬁber shall be provided with a wﬁﬂen eXplanation of:

(a) The terms and conditions of the normal form of payment of the Member’s
Retirement Allowance (as determined under Section 7.5 or 7.6) and a summary of the
optional forms of payment available under the Plan;

(b) The Member’s right to make, and the effect of, an election’to waive the
normal form of payment of his or her Retirement Allowance; :

(c) The fact that the spouse of a married Member must consent to any election
other than the joint and 50% contingent annuity with the Member’s spouse as his or her
‘Beneficiary; and
» (d) The Member’s right to make, and the effect of, a revocation of an optional

form of payment of his or her Retirement Allowance.

7.10.3 Time Periods for Providing Information. The infbnnation
described in Section 7.10.2 shall be provided to the Member as follows:

(@ General information on the Plan’s normal and optional forms of payment
. shall be provided to the Member:

(1) = No less than 30 days and no m

Member’s Retirement Date; or

(2)  After the Member’s Retirement Date, but no less than 30 days and
no more than 180 days before payment of his or her Retirement Allowance
actually begins; -

" provided that the Member may waive either 30-day period if payment of his or her
- Retirement Allowance begins more than seven (7) days after such general information is
provided; : " '

37
#1103591



(b) A Member’s written request for specific mformatlon on the normal and
optional forms of payment available to the Member must be received (1) at least 60 days

. before his or her Retirement Date, or (2) if paragraph (a)(2) above applies, at least

60 days before payment of his or her Retirement Allowance actually begins; and

© Specific information on the normal and optional forms of payment
available to a Member must be provided within 30 days of the Member’s timely request
therefor. .

7.10.4 - Limited Time Option to Reconsider Election. The special election

' made available by this Section 7.10.4 (i) was available c‘mly during the 90-day period that began

: begmmng on the date set forth on the written notice of the reconsideration optxon (the “Notice

Date”), and (ii) if elected was deemed null and void if any payment required under

paragraph (c) below was not received during the 120-day period beginning on the Notice Date.

(e) As soon as reasonably practicable after June 4, 2002, written notice was
prov1ded to each retired Member :

(1)  Whose Retirement Date occurred after:

- @) ; September 1, 1995 (if he or she was represented by the -
CSO or not represented by a Union when his or her employment
terminated); or ,

(i)  September 1, 1995.(if he or she was represented by the
CAS when his or her employment terminated);. and

¥3) Whose Retlrement Allowance is bemg paid in the form of standard
or pop-up joint and contmgent annulty (as described in Sections 7.8.1 through
7.8.6),

that the retlred Member had a limited one-time option to reconsxder his or her prior form
of payment electlon

®) The alternate form of payment available to the retlred Member was limited
to the standard or pop-up joint and contingent annuity form that corresponded to the form
of payment currently in effect and, if elected, was made effective retroactively to the date
payment of his or her Retirement Allowance actually began. For example, the only

" option available to an eligible retired Member whose Retirement Allowance was being

#1103591

paid in the form of the standard joint and 50% contingent annuity (as described in
Section 7.8.5) was to elect mstead the pop-up joint and 50% contingent annuity (as
described in Section 7.8.6).
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(c) If an election of an optional form of payment made under
paragraph (b) above would have resulted in a retroactive decrease in the monthly
' payments previously made, the election did not take effect unless and until payment in
full of the accumulated value of such decrease with interest at 6% per annum (as
specified in the notice) was received by the Board within the period specified in clause
(ii) above. :
- (d) Ifanelection of an optional form of payment made under
paragraph (b) above would have resulted in a retroactive increase in the monthly
payments previously made, the accumulated value of such increase with interest at 6%
per annum (as specified in the notice) was paid to the retired Member as soon as
practicable after payments began to be made in the newly elected form of payment.

7.11 Beneficiaries. A Member may file a written designation of the ﬁerson or persons
who shall receive payments due the Member’s Beneficiary or Beneﬁciéries by reason of his or
her death under Sec’;ion 7 .8,83.10r8.3.2. Subj.ect to the Spécial Effective Date Rule set forth
in Section 7.5.3 (which applies to this Section 7.11), the only persons who may be designated as
a Member’s “Beneficiary” are any of his 6r her léwful spouse (as dcscribéd'in. .
Section 7.5.2(a)(1)), spouse (as describéd in Section 7‘5.2(a)(2)), parents, children, brothers or .
sisters; prévided, however, that designation of any person other than the Member’s spouse (as
described in Section 7.5.2(a)(1) or (2)) who is living at the time; ;;he desiénation is made shall
require spousal ‘consexit (as described in.Secti('m 7.5.1). | o

711.1-  Changes. The Member may, from time to time, change his or her -
Beneficiary by filing a new désignation with the Board. However, a designated Beneficiary
under a joint and cohtingent annuity shall not be changed unless (i) the Beneficiary dies prior to |
the commencement of the Member’s Retirement Allowance, or (ii) the change is rﬁade within
90 days aﬂef the date his or her election of a form of paynient is signed by the Member, in which
case a new Beneficiary may be designated; provided that (y) the new designation must be made

in the same manner and subject to the same time limitations as set forth in this Section 7, and
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(2) the reduced monthly amounts payable shall be recalculated to reflect any life eﬁpectancy
differences and to assure satisfaction on _Seeﬁoq 401'(a)(9) of the Code.
7.11.2 No Surviving Beneﬁciary. If there is no validly designated surviving |
N Beneficiary upon the death of a Member or former Member, any Accumulated Required o
Contributions that would otherwise be payable to his or her Beneficiary shall be made to |
Mefnber’s estate, if a duly-appointed administrator makes claim thefefor. Netwithstandiﬁg the
foregoing, joint and conti_ngent benefits will be -paid only to a spouse, or to a Beneficiary
designated by the Member, who sﬁrvives the Member.

7113  Form of Designatien. Whenever a Member may designate a

* Beneficiary, the designation shall be in_ writing in the forre and ;nanner required by the Board (in
its discretion), and may be changed from time to time in the same manner, but enly to ihe extent
permitted uhder Section 7.11.1. Ifthe Mem’ber is mam'ed, the spouse ﬁmst approve 'fhe A
des1gnat10n in the same manner as requlred fora spouse’s consent under Section 7.5.

7.11.4 Pnor Plan Beneficxanes Notw1thstandmg any contrary Plan
provisioﬁ, the bene_ﬁciary(les) ofa Mem_ber, as determmed under Section 7.11 of the Prior Plan
as of December 31, 1998, shall be his or her Beneficiaries under this Section 7.11 unless and
until a Beneficiary change is made in'acc_ordance with this Section 7.11. |

7.12 Persons to Whom Benefits are Payable.

7.12. 1‘ General Rule. Beneﬁts are payable only (i) to former Members or .
their Beneficiaries (as defined in Section 7 1), mcludmg former spouses or other alternate
payees when required by a Quahﬁed Domestic Relations Order as described in Sectlon 7.12. 2;

" (ii) to their court-appointed representatives; or (iii) to the California Teachers Association

Employees’ Health & Welfare Trust pursuant to a voluntary and revocable assignment by the
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former Member or his or her Beneﬁ.ciafy of such amounts as may be payable by him or her
.toward the pufchnse of long term care insurance coverage. All benefit payments shall be made

- directly to‘ such persdns and shall not be subject to claims of creditors or nthers, nor to legal |
process, and may not be voluntarily or involuntarily alienated or encumbered, except insofar as
penmtted under Section 206(d) of ERISA. However, 'f any former Member or Beneficiar is
unable to give a valid re_ceipt for 5- benefit paynient and the payment has not béen claimed by a
court-appointedArepresentative, then that payment may, in the discretion.of the Board, be paid to
any individual of institution providing for the care and maintenance of the Member or
Beneficiary.

- 7122 Qualiﬁéd Domestic Relations Orders.. The Plan will pay benefits in
accordance With the applicable réquireménts of any court order which the Bqard détermineé (in
its discretion) is a Qualified Domestic Relations Orderv(a “QDRO”), which term, as defined in
Section 206(d)(3) of ERISA and used in this Plan, means a state conrti-order saﬁsfyiné the
following requirements: |

(a) ‘Typ_e nf Order. The court order must:

, '(1) relate to the provisions 6f child support, alimony payménts or
marital property rights to a spouse, former spouse, child or other dependent of a
Member and/or a member of the Prior Plan (an “Alternate Payee”);

(2)  create or recognize the existence of snch an Alternate Payee’s rfght
to, or assign to an Alternate Payee the right to, receive all or a portion of the

Member’s and/or Prior Plan member’s benefits; and

3) be made pursuant to a state domestic relations or community
property law.

(b) - Required Provisions. The court order must specify:

(1)  the name and last known mailing address of the Member and/or
Prior Plan member and each Altemnate Payee covered by the order;
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@ the amount or percentage of benefits to be paid to each alternate
payee, or the manner in which such amount or percentage is to be determined,;

" (3)  the number of payments or period to which the order applies; and
) that it applies to this Plan and/or the Prior Plan. .
(c) Prohibited Provisions. The court order must not:

6} require payment of any portion of the Accrued Béneﬁt ofa
non-Vested Member or a non-vested Prior Plan member;

) require the Plan to provide any type or form of benefit, or any
option, not otherwise provided under the Plan, except as provided in paragraph (d)
below;

3) require the Plan to provide increased benefits determined on the

 basis of Actuarially Equivalent value;

)] require the payment of benefits to an Alternate Payee to commence
prior to the date the Member or Prior Plan member attains age 50; or

(5) require the payment of benefits to an Alternate Payee which are
required to be paid to another Alternate Payee under another order previously
determined to be a QDRO.

(d)  Permitted Provisions. A QDRO may provide either or both of the

following:

(1)  Inthe case of any paymeht to be made before the Member has
retired pursuant to Section 5.1 or 5.2 of this Plan or the Prior Plan or when the
Member or Prior Plan member would be unable to receive retirement benefits

‘because of a suspension of benefits under Section 7.3 of this Plan or the Prior

Plan, a QDRO may nevertheless require that payment of benefits be made to an
Alternate Payee beginning with the earliest month that the Member or Prior Plan
member could have elected to begin receiving retirement benefits under this Plan
or the Prior Plan; provided that: '

(i)  the order also provides that the Plan shall take into account
only the present value of the Accrued Benefit (or the Prior Plan member’s
accrued benefit under the Prior Plan) payable at Normal Retirement Age,
without taking into account the present value of any subsidy for benefits
payable prior to Normal Retirement Age, until such time (if the order so
provides) as the subsidy applies to benefit payments made to the Member
or Prior Plan member after his or her Annuity Starting Date; and

.(ii)  the order permits payment of the Alternate Payee’s benefits
only in a form which would be available to the Member or Prior Plan
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member, other Lh&n a joint and contingent annuity with the Altemate
Payee’s later spouse as his or her Beneﬁcxary

2 A QDRO may also provide that the former spouse shall be treated
as a surviving spouse for purposes of Section 7.5 of this Plan or the Prior Plan if
the Member or Prior Plan member and former spouse had been married for at
least one (1) year by the date of the order.

- 7.12.3 Death of Alternate Payee. In the‘ event that an Alternate Payee tb |
whom benefits (é) would have been payable under a QDRO should die before any such benefits
become payable, or (b) are being paid under a QDRO (based on the Iifé of a Member or Prior
- Plan member), dies before the Member or Prior Plan niefnbg:r, then unless the QDRO provides

6ﬁherwise, any interest of thetdeceased Alternate Payee in those benefits shall terminate and |
revert to the Member or Prior Plan member.
SECTIONS.  OTHER BENEFITS
81 Disability.
" 8.1.1 ' Eligibility. Any Mehlber who has five or more Years of Vesti_ng -
Serviée and who becomes totally and permanenﬂy disabled shall b(: entitled to recéive a
Disability Benefit. An eligible Member may elect tc;._reﬁre and receive his or her Disability
Ben@ﬁt at-any ége once it is determined that the Member is totally and permanently digabled.
812 'Additional Accruals. As provided in Section 1.34 (defining “Year of
_Crédifed Benefit Service”), Members a»ccrue'additionél ‘benefits during periods when they are
totally and permanently disabled and not receiving Disability Benefits.
8.1.3 Amount. The a:rﬁount of a Member’s Disability Benefit shall be ; R
| determined in the same manner as for an early retirement Be'neﬁt pursuant to Section 6.3, but

with a further Actuanauy Equivalent reduction to take account of any years prior to age 50 for

which the Disability Benefit will be paid.
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8.14 Definition. A Member shall be deemed “totally and permanently

disabled” (within the meaning of this Section 8.1) if the Board (in its discretion) determines,

: ﬁpon the basis of medical evidenée'tha_t the Member is unable to engage in any sﬁbStantial
gainful activity by reason of any medically determinable physical or mental 1mpa1rment which
can be expected to result in death or to be of long-continued and mdeﬁmte duration. Such
medical evidence may include (i) an insurance cam'er’s determination that the Member is
eligible for 1ong-tefm disability income under any group plan applicable to the Member’s
employment with a Participating Emplpyer, or (ii) the Member’s Social Security disability
award.

8.1.5 . Application.

(a) ‘ If the Member has not received a Social Secun'ty‘ disability éward the
effective date of the Disability Benefit will be the first of the month after the later of
(1) the date the Member became totally and permanently disabled, as determined by the
Board, or (2) receipt of a completed application. '

(b) If the Member has received a Social Security disability award, the
effective date of the Disability Benefit will be the first of the month on or after the onset
of the disability as stated in the Social Security disability award; provided that the
Member applies to the Plan for a Disability Benefit within 60 days of the date of the
Social Security disability award. If the Member has received a Social Security disability
award but does not apply for Disability Benefits until more than 60 days after the date of

 the Social Security disability award, the effective date of the Disability Benefit will the
first of the month after receipt of a completed apphcatmn

8.1.6  First Payment The first payment shall be made as soon as
administratively praéticable, butno earlier than the last day of the month in which occurs the
effective date of the Disability Beneﬁf, as determined under Section 8.1.5.

8.1.7 Form. Members entitled to receive Disability Beneﬁts shall have
those benefits paid in the forms permitted under Section 7, in the éame manner as for any other

type of benefit under thé Plan.
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8.1.8 Prior Plan Members. For purposes of applying this Section 8.1, a

member of the Prior Plan shall be treated as a Member of this Plan with respect only to benefit

eligibility if he or she becomes totallyb and permanently disabled both (i) after December 31, -

1998, and (ii) before his or her employment with all Participating Employers terminates.

8.2

Termination of Employment Before Vesting. Upon termination of employment

prior to becoming 2 Vested Member, a Member:

(a)  if the Member has an Employee-Derived Benefit (as defined in

Section 1.1(a)):

~ (1) _ shall be entitled to receive in a lump sum payment an amount equal
to his or her Accumulated Required Contributions as of the date his or her Plan
membership terminates pursuant to Section 2.4; or '

(2)  subject to Section 8.5 and if his or her Accumulated Required.

- Contributions exceed $5,000 (or any greater amount specified in

Section 411(a)(11)(A) of the Code), he or she may elect in writing to receive
either (i) an amount equal to his or her Accumulated Required Contributions as.of
the last day of the month preceding the date the election is filed with the Board, or
(ii) his or her Employee-Derived Benefit in accordance with Section 7 (as if such
benefit were a Retirement Allowance commencing on such last day) and subject
to reduction for early commencement in accordance with Section 6.3.2 or, if
payment commences before the Member has attained the age of 50 years, on an

- Actuarially Equivalent basis (as determined pursuant to Section F of

Appendix A); and _ - .
®) shall forfeit (Subject to Section 3.2.(c)), and shall be deemed to have

received a distribution of zero dollars ($0.00) in respect of, his or her entire interest in his
or her Employer-Derived Benefit (as defined in Section 1.1(b)) upon the later of (1) the
date his or her Plan membership terminates pursuant to Section 2.4, or (2) if the Member
had any Accumulated Required Contributions, the date payment is made or commenced
pursuant to paragraph (a) above.

8.3

Retirement Allowance commenced (the “Deceased Member”

shall be paid:

#1103591

Death Benefits.

8.3.1 " Prior to Retirement. Ifa Member dies before payment of his or her

1 AT 0 e e e -1 R

45



(a) Non-Married Members. If the Deceased Member was not married at the
time of death, but subject to Section 8.5, an amount equal to the Deceased Member’s
Accumulated Required Contributions (if any) as of the date of death shall be paid to the
Deceased Member’s Beneficiary (as defined in Section 7.11). :

(b)  Married Members. Subject to the Special Effective Date Rule set forth
in Section 7.5.3 which applies to this Section 8.3.1(b), if the Deceased Member was
married at the time of death, a surviving spouse benefit will be paid to the Deceased
Member’s surviving spouse for life, beginning at a date determined by the surviving

* spouse, which is (i) no earlier than on the date the Deceased Member would have first

become eligible to begin receiving early retirement benefits had he or she survived until
then, and (ii) no later than the later of (A) the date the Deceased Member would have

- attained Normal Retirement Age, or (B) the date of his or her death. The amount of th

" surviving spouse benefit in this situation will be determined as follows: :

#1103591

(1)  Vested Members. In the case of a Deceased Vested Member, the
_ surviving spouse benefit shall be based on the Deceased Member’s Accrued
Benefit as of the actual date of death and will be calculated as follows:

@) If the Deceased Member died before incurring a One-Year
Break in Service, the Deceased Member’s benefit shall be determined as
of the earliest date he or she would have been eligible for retirement, using
the early retirement percentage under Section 6.3 applicable to a Member
who terminates while eligible for early retirement, regardless of the -

- Deceased Member’s actual age at termination of employment. The

amount of the Deceased Member’s benefit shall be adjusted on an
Actuarially Equivalent basis to the joint and 100% contingent annuity

(i)  If the Deceased Member died affer incutring a One-Year
_ Break in Service, the Deceased Member’s benefit shall be determined as
~ of the earliest date he or she would have been eligible for retirement, using
the appropriate early retirement percentage applicable under Section 6.3
depending on whether he or she was eligible for early retirement at the
date of termination of employment. The amount of the Deceased
Member’s benefit shall be adjusted on an Actuarially Equivalent basis to
the joint and 50% contingent annuity form. -

(iii)  The surviving spouse benefit will be equal to the survivor
annuity of the retirement benefit determined pursuant to paragraph (i)
or (ii) above. ' :

(2)  Non-Vested Members. In the case of a Deceased non-Vested
Member, the Deceased Member’s Employee-Derived Benefit (if any) shall be
converted to an Actuarially Equivalent life annuity on the surviving spouse’s life, '
beginning on the later of (i) the date of the Deceased Member’s death, (i) the date
the Deceased Member would have first become eligible to begin receiving early
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retirement benefits if he or she had survived until then, or (jii) the date the
Deceased Member would have attained age 70%. In lieu of this benefit, but

" subject to Section 8.5, the surviving spouse may elect in writing; after the
Deceased Member’s death, to receive a lump sum payment in an amount equal to
the Deceased Member’s Accumulated Required Contributions (if any). '

8.3.2 After Retirement. In the event of the death of a retired Member who
was receiving a Retireﬁuent AlloWance in the form of a single life annuity, if at death the total of
the Retirement Allowance payments actually made does not v_exce_ed‘ the amount of the Member’s
Accumulated Required Contributions (if any) as of the date of the retﬁemeﬁt, then an amount
'equal to such d_ifferenqe as may exist shall be paid to thé Member’s Benéﬁciary (as deﬁﬁed in
Section 7.11). In the event of th:el: death of a retired Member who was receiving a Retirement
Allowance in a form providing for payments to a Beneficiary upon the Membef’s death, if at the
death of the retired Member'or his or her Beneficiary (whichever is later) the total of the
Retireﬁlent Alldwance payments actually made does not éxceed the amount of the Memiber’s
Aécumula_ted Required Contributions (if any) as of the date of retirement, then an amount équal
to such différ;nce as may exist shall be paid to the estate of the Member or his or her
Beneﬁciary. . |

8.4  Rules Governing Rollovers. ‘

84.1  Direct Rollovers. Notwithstanding aﬁy contrary Plan provision, if the
Distributee of any lump sum payment of (i) a Deceased Mexﬁber’s Accumulated Required |
Contributions under this Section 8 or Section 14.5 or 14.6, or (if) any other Eligible Rollover , .
" Distribution from the Plan, (a) elects to have all or a specified portion of such distribuﬁon paid
direétly to one eligible retirement plan (within the meaning of Section 401(a)(31)(E) »of the
Code); and (b) identifies such plan in such manner, within such advance notice period, and
subject to such permissible restrictions as the Board may specify, such distribution (or épeciﬁed
portion thereof) shall be made in the form of a direct rollox}er to such plan, in accordance with
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and subjectr to the conditions and limitations of Section 401(a)(31) and felated provisions of the
* Code.
(@ “Distributee” means a Member, a Beneficiary (if the surviving spouse of

a de_ceasedeember), or an Alternate Payee (if the current or former spouse of a Member
under a QDRO (as defined in Section 7.12.2)).

(b) ~ “Eligible Rollover Distribution” means a distribution of any portion of '
the Accrued Benefit of a Member which is not one of a series of substantially equal
periodic made over (1) a specified period of ten years or more, o1 (2) the life or life
expectancy of the Distributee, to the extent that it constitutes an eligible rollover
distribution (within the meaning of Section 401(a)(31)(D) of the. Code).

84.2  Nonspousal Beneficiary Rollovers. Notwithstanding any contrary

-Plan provisidn, the Distributee of any lump sum payment of a Deceased Member’s Accumulated
Required Conﬁibutions under thlS Section 8 or Section 14.5 or 14.6, or.any other Eligible
Rollover Disﬁ;ibution from the Plan, may-elect to have all or a specified portion of such
distribution paid directed to an individual rei:irement plan (within the meaning of |
Section 402(c)(8) of the Code) established for the purposes of receiving the distribﬁtioh on
behalf of an individual who is the Mgmber’s designated beﬁeﬁciary (within the meaning of -
Section 401(a)(9)(E) of the Code); provided that the Distributee is not the surviving spouse <')fA
the deceased member. TI_‘he transfer shall be treated as an eligible rollover distribution under tﬁe

. Plan, and the individual retiremeﬁt'plan shall be tréated as an iﬁheﬁted individual retirement

~ account (within the meaning of Section 408(d)(3)(C) of the Code), subject to
Section 401(a)(9)(B) of the Code. |

85  Restriction Whﬂe Plan is in Critical Status. Notwithstanding Sections 8.2(a),

8.3.1(a) and 8.3.1(b)(2), effective With respect to “annuity starting dates” (as defined in Section
417(f)(2) of the Code) occurring after December 31, 2007, if the émount ofa Member’s _' ‘
Accumulated Required Conniﬁutions (if any) exceeds $5,000 (or any greater amount specified in

Section 41 1(&)(1 1)(A) of the Code), such Accumulated Required Contributions shall not be
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payable in the form of a tump sum if the Planis i Cﬂtvcal Status (as defined in Section 7.9.2)-as
of f_hc annuity starting date.

SECTION 6. AMENDMENT AND TERMINATION

| 9.1 General Rules. The Plan is i_ntendéd to be of a permanent nature. It may be
arﬁended or terminated only as provided in the Trust Agreemen;c; provided that no amendments
may be made contrafy to applicable provisions of ERISA or the Code til_at restrict amendments
adversely \afifecting accrued benefits or optional forms of benefit.

- 9.1.1 Vesting Rule Change. Any amendment changing Qéstiﬁg
requirements in é mémner which could adw}ersely affect, whether directly or indirectly, the vested
ihterest of any Member with at leésfc three Years of Vesting Service m his or hér Employer-
Derived Benefit shall entitle each such Member té elect to have his or her vested rights |
determined under thePian provisjons in effect prior to the amendment; provided that in no event
shall the nonforfeitable perceﬁtage of the Member’s vested interest his or her Employer-Derived
Benefit be less than the.peréentége determined under the Plan as in effect immediately pﬁor to
the effective date of the amendment.

9.1.2 | Vésting Upon Plan Termination. In the event of complete
dlscontmuance of Employer Contributions under the Plan, or the termination or partial
termination of the Plan, the rights of each affected Member to benefits accrued to the date of
such discontinuance, termination or partial termination, to the extent then funded, shall become
nonforfeitable. |

9.2  Distribution Upon Terin_ination._ In the event of the termination of the Plan
(wit}ﬁn the ﬁeaﬁﬂg of Section 4041A(a) of ERISA), the Board shall, after determining that all
applicab'le requirements of Section 4041A and related provisions'of Title IV of ERISA have been

satisfied, direct (in writing) the Trustee to pay to each Member, former Member and Beneficiary
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(as defined in Section 7. 11) his or her share as determined in accordance with Section 4041A of
ERISA based on the Plan’s benefit 11ab111t1es from the assets of the Trust Fund. Any. balance
still remaining, after payment of administrative expenses due to erroneous actuarial calculations
shall be returned to the Participating Employers in proportion to the total Employer
A “Contributions made by them during the Plan Year in which teﬁﬁination occurred and the prior
four Plan Years, if and to the extent permissible under applicable provisions of Title IV of
ERISA.

9.3  Plan Merger. Notwithstanding any contrary Plan provision, the Board may, if
and to the exteﬁt permiésiﬁl_e under epplicable provisions of Part 2 of Title IV(E) of ERISA and ‘
' the asset—transfer fules adopted by the Board pursuant to Section 4234 of ERISA, (i) transfer
assets and liabilities of the Plan and Trust Fund (or any spec1ﬁed portion thereof) to the trustee or
trustees of any other trust or trusts mamtamed under one or more other plans subJect to Tifle IV
of ERISA; or (ii) receive on behalf of the Plan and Trust Fund assets and liabilities from any
other such trust. However, no such transfer shall be permitted if the accrued benefit of any
Member or Beneﬁciary, or of any Iearﬁcipant or beneficiary under any other plan that ie a party
to such transfer, will be lower immediately aﬁer the effective date of the transfer than
immediately before that date. | | A

9.4 | Multiemployer Plan Status. The Plan shall be treated for all purposes of ERISA
and the Code as a multiemployef plan (within the meaning of Sections 3(37) and 4001(a)(3) of |
ERISA and Section 414(f) of the Code) and not as a single-employer plan (within f.h'e meaning of
Section 436(0) of the Code or Section- 4001(a)(15) of ERISA). Notwithstanding any contrary
provision of this Plan (but subject to aﬁy contrary or more specific restrictive provision of the
Trust Agreement), in the event that the Plan experiences (i) a “termination” under Section 4041A
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of ERISA; (i) a ‘enrr'p'e Wlﬂl""a‘"& under Section 4203 of EF _ISA, (iii) a “partial
witlidrawal” under Sectlon 4205 of ERISA,; (iv) a “merger ? “transfer” or “partition” under »
Part 3 of Title IV(E) of ERISA; (v) “reorgamzatlon” status under Section 4241 ef ERISA, or
(vi) “insolvency” étatus under Section 4245 of ERISA, then the Board shall have and enjoy all
‘ such power, authority axtd discretion, and shall be subject to ail .such responsibilities and
obligations, as are in such circumstances allocated to or imposed on the “administrator” or “plan
éponsor” of a multiemployer plan under Title IV of ERISA, as if, and to the same extent as
veould éppiy if, all such power, authority, diecretion, responsibilities and obligations had been
fully set forth in the Plan.
SECTION 10. WITHDRAWAL FROM THE PLAN BY INDIVIDUAL EMPLOYERS
10.1 Withdrawal Liability Rules. If any Participating Employer completely or
partially withdraws from the Plan (as descnbed in Part 1 of Title IV(E) of ERISA or
| Sections 10.2 through 10.4), the thhdrawmg Employer shall be subject to withdrawal hablhty if
and to such extent as is reqmred by, and in the circumstances specified in, applicable provisions
of Titles T and IV of ERISA, the Trust Agreement,‘ and/or any fesolutions’, rules or regulations
adopted by the Board under the Trust Agreement or the -Pension Benefit Guaranty Corporation
under ERISA. | _
| "10.2  Voluntary Withdrawal. Subject to the W_ithdrawal liability rules of Section 10.1,
any Participating Employer may completely withdraw from participation in the Ptan, upon at
least 90 days’ prior written notice to the Board, effective on the last day of any Plan Year.
10.3 Particip‘a.ting Employer’s Failure to Contribute. Furthermore, if any
Participating Employer shall fail to coniribute into the Trust Fund the contribution or
contributions prescribed by the Board, within 90 days after the close of the fiscal year of the

Employer during which the amount of such contribution or contributions was so prescribed, the
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Participating .Employer shall be deemed to have completely withdrawn from the Plan effective as
of the end of such 90-day period, or any additional grace perioct app_roVed by the Board-(in its
discretion), and the withdrawal liabiltty rules of Section 10.1 shall apply.

10.4 Participating Employer’s Participation Jecpardizes Plan Qualiﬁcat_ion.
Additionally, a Participating Employer shall cease participation in the Plan, and shall be deemed
to have completely withdrawn from the Plan, upon a determination by the Board (in its |
discretion) that the Employer’s continued participation in the Plan jeopardizes the tax

_qualification of the Plan under Section 401(a) and other relevant provisions of the Code, and the
‘withorawal, liability rules of Section 10.1 shall apply.

SECTION 11. PRETERMINATION LIMITATIONS ON BENEFITS

11.1 General Rules. In the event the Plan is terminated the benefit of any Member or
former Member whoisa hlghly compensated employee or former employee (within the meaning
of Section 414(q) of the Code) (an “HCE Member”) shall be limited to a beneﬁt that is
nondiscriminatory under Section 401(a)(4) of the Code. Prior to that event, the annual benefit
paid to any HCE Member shall be restricted to an amount equal to the paglments- that would be |
made under a single life annuity that is the Actuarial Equivalent of the HCE Member’s Accrued
Benefit under the Plan; provided that the foregoing restriction shall not af)ply if (i) after payment
of unrestncted beneﬁts to the HCE Member, the value of the Trust Fund equals or exceeds 110%
of the value of the Plan s current habxhtles (w1th1n the meaning of Section 412(/)(7) of the
Code); or (ii) the Actuarial Equivalent lump sum value of the HCE Member’s unrestricted
 benefits is less than 1% of the Plan’s current liabilities. |

11.2 Other Applicable Rules. In addition to the payments made under Section 11.1,
benefits attributable to the HCE Member’s Accumulated Required Contributions (if any), with

interest thereon to date of termination of employment, shall also be payable.
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1-1.2.1- Trust Fund Reversions. - Any sums reverting to the Trust Fund by
reason of thc;, restrictions contained ih this Sect.io'n 11 shall be distﬁbuted or used pro rata for the .
benefit of Members or former Memﬁers ‘who are or were most recentiy Eligible Employees of
the Participating Employer of the HCE Member whose benefits were restricted, other than the
HCE MemBers to whom restrictions apply, in proportion to the credits to which they are entitled
as of such time.

11.2.2 Withhoidiﬁg Restricted Benefits. In the event any of the restrictions
contained in this Section 11 become operative upon the retirement or terminaﬁon of exﬁpléyment
of an HCE Mefnber, the Board shall take éuch steps as may be necessary to withhold benefits or
- amounts which would otﬁerwise be distributable to the HCE Meﬁber, exceﬁt for the restrictions
contained in this Section 11, and subsequently to make z;.vailable to tﬁe HCE Member the
withheld benefits or amounts upon the removal or elimination of thé restrictions.

SECTION 12. MAXIMUM BENEFITS PERMITTED BY LAW

12.1 General Rule. Notwithstanding any contrary Plan proviéion, in no event may a
_ Member’s Retirement Allowance Iuridcr this Plan exceed the maximum benefit allowable under
Section 415 of the Code, which is hefeby incorporated by reference into this Plan. The
provisions of this Section 12 are effective as of January 1, 2008.

‘12.2  Specific Inclusions. Without limiting the generality of the rule in Section 12.1,
the limitations of Section 415 of the Code shall be applied so as to limit benefits under this Plan
_ to the least extent permissible. In particular, and without limitation, the following provisions -
will be applied:

(a) The limiting amounts, including the $195,000 dollar limit (as indexed,
effective January 1, 2009) specified in Section 415(b)(1)(A) of the Code, shall be
automatically and periodically adjusted to reflect changes in the cost of living to the

. fullest extent permissible, both prior to and after the commencement of the Member’s
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Retirement: Allowance; using the adjustment methods, the base period and the rounding
.convention specified in Section 415(d) of the Code. '

" (b) - The interest rate assumption used shall be that rate within the permissible
range which produces the least limitation. ’ ’

(c) Any special rules applicable to collectively bargained plans,

multiemployer plans and/or plans maintained by tax-exempt organizations shall be
applied to the extent applicable. : »

. (d) . Thecompensation used in determining the limit shall be the maximum
‘permitted by law, regardless of any limitations on the amount of Monthly Compensation
or Average Monthly Compensation used to determine benefits under the Plan, and the
maximum shall be determined and applied uniformly with respect to all Members.

(e) The minimum benefit rules of Section 415 of the Codé shall be applied to
the fullest extent permissible. ' :

12.3 Limitation Year. The Plan’s limitation year shall be the calendar ye;'tr.
SECTION 13. CQNTINGENT TOP-HEAVY RULES .
| 13.1 General Rule. Ifthe Planis determined to be Top-Heavy (as determined under
Secﬁon 13.2) fbr any Plan Year, then for that Plan Yea% and all Asubse»quent Plan Yéars until -
specifically amended to the-conﬁaw, the special vésting and mmunum benefit provisions of
Section 13.3 shall apply to any Member not included in a unit of employees covered by a -
collective bargainipg agreeme_:nt between employee representativeé axid one or mofe en;ployers.
132 Determination of Top-Heavy Status. :
13.2.i Determination Date. The detérmination date for any Plan Year is the
last day of the preceding Plan Ye&. |
13.2.2 Top-Heavy Status. The Plan is Top-Heavy for any Plan Year if as of
the determination date the present value of the cumulativé accrued benefits under thej Plan for
Key Emp}oyees exceeds 60% of the present value of the cumulative accrued benefits under.the
Plan for all Members. For this purpose, the vélue of tﬁg cumulative accrued benefits will be

determined using Actuarially Equivalent factors. '
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13.2.3 Key Employees. Whether or not a Member is a Key Employee

depends on his or her status with the Participating Employer that employs the Mer_nbef. For any

Plan Year, a Participating Employer’s Key Employees are those who, at any time during the Plan

Year in which the determination date for the Plan Year occurs or.any of the four preceding Plan

. Years, are:

(a) officers of the Employer having annual Top-Heavy Compensatlon greater

- than $160,000 for any such Plan Year;

(b)  ‘the persons who own (or are considered as owning under Section 318 of
the Code) more than 5% of the outstanding stock of a corporate Participating Employer
or stock possessing more than 5% of the total combined voting power of all stock of such

.Employer; and

(c) the persons who (1) own (or are considered as ownmg under Section 318
of the Code) more than 1% of the outstanding stock of a corporate Participating
Employer or stock possessing more than 1% of the total combined voting power of all
stock of such Employer, and (2) also have annual Top-Heavy Compensation from such
Employer of more than $150,000 for any such Plan Year. (Sole proprietors and partners
are ineligible to participate in the Plan.) _

13.2.4 Aggregation Rule. In dete‘rnu'ning if the Plan is Top-Heavy, the Plan

shall be aggregated with each other quaiiﬁed plan in the'reQuired aggregation group (as defined

in Section 416(g)(2)(A)(i) of the Code) and may be aggregated with any other plans in the

permissive aggregation group (as defined in Section 416(g)(2)(A)(ii) of the Code).

1325 Special Rules.

@ The‘$160 000 limitation in Section 13.2.3(a) (as indexed, effective

~ January 1, 2009) shall be automatically and periodically adjusted to reflect changes in the
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cost of hvmg to the fullest extent permissible using the adjustment methods, the base
period and the rounding convention specxﬁed in Section 416(i)(1)(A) of the Code.

®) The present value of the cumulative accrued benefit for any Member shall
be increased by the aggregate distributions made with respect to the Member under the
Plan during the five-year period ending on the determination date.

(¢)  If aMember is not a Key Employee for any Plan Year but was a Key
Employee for any prior Plan Year, any accrued benefit for that Member shall not be taken
into account for purposes of determining if the Plan is Top-Heavy.
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(d)  The Board is authorized to adopt any other rules or regulatiohs necessary

" to ensure that the Plan complies in all respects with the top-heavy rules of Section 416 of

only to

the Code , _ '
13.3 Special Vesting and Minimum Benefit Rules. The following rules will apply

‘Members noi included in a unit of Employees covered by a collective bargaining

agreement requiring c'ontributidns to this Plan and only if the Plan as a whole becomes

Top-Heavy. Such Members are referred to herein as “Top-Heavy Employees.”

13.3.1 = Vesting.

(a) Applicability. If the Plan becomes Top-Heavy, the vesting schedule set
forth in paragraph (b) below shall apply to the Accrued Benefit of every Top-Heavy
Employee who completes at least one (1) Hour of Service after the date the Plan becomes
Top-Heavy. The regular vesting schedule shall apply to Members who do not complete

an Hour of Service after that date. .

(b) ‘Specvial Vesting Schedule. If the Plan becomes 4Top'-Heavy, the following -

| vesting schedule shall apply instead of the Plan’s regular vesting schedule for all Plan
. Years beginning after the first determination date as of which the Plan is determined to be

Top-Heavy:
Years of Vesting Service Percentage
Less than 2 ' 0%
2 but-less than 3 20%
3butlessthan4 - 40%
4 but less than 5 ' ' 60%
5 but less than 6 80%
6 or more 100%

13.3.2 - Special Minimum Benefit Rules.

(a) Applicability. If the Plan becomes po-Heavy, fheﬁ for the first Plan
Year (and for any subsequent Plan Year) for which the Plan is Top-Heavy, the minimum
benefit set forth in paragraph (b) below shall apply to all Top-Heavy Employees (other .

. than Key Employees) who (1) have not separated from service at the end of such Plan
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Year or (2) completed a Year of Vesting Service during such Plan Year, without regard to
whether or not the Member made any Required Contributions for such Plan Year.

(b)  Special Minimum Benefit. If the Plan becomes Top-Heavy, the
minimum normal retirement benefit for Top-Heavy Employees (other than Key-
Employees) shall be the greater of (1) the Plan’s normal retirement benefit accrual (as
determined under Section 6.1), or (2) 2% of the Top-Heavy Employee’s Average
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Top-Heavy Compensatlon for each Year of Vesting Service during Wthh the Plan was
Iop-Heavy, up to a maximum of ten such Years.

(c) “Average Top-Heavy Compensation” means the average Top- Heavy
Compensation for the period of consecutive Top-Heavy Years (not exceeding five)
during which the Top-Heavy Employee had the greatest aggregate Top-Heavy
Compensation. Top-Heavy Years are those Plan Years for whlch the Plan is determined

‘to be Top-Heavy.

13.3.3 “To;;-HeaVy" Compensation” means, for purposes of applying this
Section 13, a Member’s compensation (as defined under Section 415(c)(3) of the Code),'plus any
amounts not currently ihéludible in gross income by reason of a Member’s election 'alild the
operation of Sectioﬁs 125, 132(f)(4), 401(k), 402(e)(3), 402(h)(1)(B), 403(b) or 457 of the Code.
SECTION 14. PURCHASE OF ADDITIONAL BENEFITS
14.1 General. Subject to the condltlons and hmltatlons set forth i in this Section 14 a
Member may make voluntary contnbu‘qons to the Plan for the purpose of purchasing addltlonal
benefits at retirement. _
. 142 S.ource of Contributions. The funds used by a Member to make his or her
Voluntary contributions under this Section 14 are subject to the following restncuons
i4.2.1 Conduit IRA Ouly Permitted Source. The only pﬂrxmtted source of
_such funds is an individual retifement account (“IRA”) which holds only amounts not previously
includible in the Member’s gross income and transferred (and any earnings and' gains thereon) by
or on behalf of the Member from:
(a) A retirement plan which was (1) quéhﬁed under Section 401(a) or 403(a)
of the Code (at the time of the distribution), and (2) sponsored by an employer which is
an affiliate of the National Education Association (other than the California Teachers

Association 401(k) Plan), by means of a rollover which satisfied all applicable
requirements of Section 402(a), 402(c) or 403(a)(4) of the Code; or

(®)  Another IRA which holds only amounts transferred (and any earnings and
gains thereon) by or on behalf of the Member from a retirement plan described in
paragraph (a) above by means of a rollover which satisfied all apphcable requirements of
Section 408(d)(3)(A)(ii) of the Code.
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14.2 -2 Lump Sum Rollover Transfer. The Member must make a lump sum
rollover transfer (as described i in Section 14.2.1) in an amount equal to the full cost of the |
additional benefit to be purchased under this Sectlon 14, mcludmg @) any allocated
administrative expenses described in Section 14.8.1, and (ii) any excess estu:nated additional
benefit purchase calculation costs described in Section 14.8.3.

| 14.3 Accumulated Voluntary Contributions. Any vo_luntary oontﬁbutiens made
under this Sec-tlon 14 will be credited yvi_th_ lnterest compounded annually fromthe date such
contributions are remitted to. the Plan up to the Member’s Retirement Date (as defined in |
Section 7.2). Interest will be credited at such rate(s) as may be (i) approved by the Board from
time to time, and (ii) set forth or speciﬁed in an Exhibit attached to and hereby made part of this
Plan. For purposes of applymg this Sectlon 14, “Accumulated Voluntary Contrlbutlons
means the sum of the Member’s voluntary contributions plus interest credited thereon in
accordance with this Section 14.3. .

l.4.4 Amount of Beueﬁt. The amount of additional beneﬁt purchased by vbluntary
contributions made under this Section 14 will be the Actuarial Equivalent of the Member;s
Accumulated Voluntary Contributions at the Member’s Retirement Date (as deﬁned in -
Section 7 2). ' | v |

14 5 Form of Payment. The additional beneﬁt purchased under this Section 14 will

be subject to the form of payment requu'ements and options of Sections 7.5 through 7.10 (other

- than Section 7.9). In addition, the Member may elect a modlﬁcatlon of the otherwise apphcable

form of payment so that, upon the death of the retired Member (or, if the otherwise applicable
form of payment prcvides for payments to a Beneficiary (as defined in Section 7.11) upon the

Member’s death, upon the death of the retired Member or his or her Beneficiary, whichever is
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later), if the fotal of the additional benefit pé.yments_ actually made does not exceed the amount of
the Member’s -Accumulated Voluntary Contributions at the Member’s Retirement Dgte (as
defined in Section 7.2), then an amount equal to such difference as may exist shall be paid to the
Member’s Beneficiary (or to the estate of the Member or his or her Beneﬁciary,n whichever dies
first). |

14.6  Death Benefits. Prior to retirement, the additional benefit purcﬁased' under this
Section 14 will be subject to the provisions of Section 8.3.1 (relating to pre-retirement death -
benefit), with- Accumulated Voluntary Contributions substituted for any referehces to
Accumulated Required Contributions in that Section. In addition, a Beneﬁciary (as defined in
Section 7.11) eligible to receive_ benefits under this Section 14.6 may make the following
optionai benefit form ele.'ctions,: |

14.6.1 Beneﬁciz;ry"s Election of Modified Benefit Form. The Beneficiary
- may elect a modification of _the’dﬂlerwise applicable form of payment so that, upoﬁ the death of
the Beneficiary, if the tqtal of the death benefit payments aétual_ly made under this Section 14.6
does not exceed the amount of the Member’s Accumulated Voluntary Contributions at 'the
~ Member’s date of death, then an amount equal to such difference as may exist shall be paid to
the estate of the Beneficiary. -

14.6.2 Beneficiary’s Election éf Lump Sum Payment. In lieu of any other
death benefit payments under this Sectioﬁ l4.6,.the Beneficiary may elect to receive a single sum
payment'of the Member’s Accumulated Voluntary Contributions.

14.7 Estimated Additional Benefit Calculations. Any Member may request an
estimate of the additional benefit which can be purchased by a specified voluntary contribution

amount. Such estimate will be made based on an assumed retirement age specified by the
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Menibef, using the actl_larial assumptigns and other estimated factors in effect and appropriéte at
the time of sﬁch request. In all céses, the actual amount of additional ben__eﬁf purchased will be
deterrnined under Section 14.4 as ;)f the Member’s actual Retiremerit Date (as defined in
Section 7.2). .

14.8 Administrative Expenses.. To the extent reasonably practicable, and subject to
reasonable apbroxirhations, the expenses of gdxnhﬁstering the provisions of this Section 14 will
be borne by the Members who elect to make the voluntary conﬁibutions provided for in this
Section.14. The types of expenses and the methods of allocation are as follows:

(a) Allocation of Start-Up Expenses. The legal, actuarial, administrative
‘and other consulting expenses incurred is establishing the procedures for making
additional benefit purchases under this Section 14 will be allocated pro rata among the
- first ten (10) Members who elect to make voluntary contributions under this Section 14.
The allocated portion of those expenses will be payable by the Member to the Trust Fund
at the time the Member makes his or her voluntary contribution.

. (b)  Estimated Benefit Estimate Costs. The estimated cost of any estimated
additional benefit calculation requested under Section 14.7 will be payable by the
Member to the Trust Fund at the time of such request. -

()  Actual Benefit Estimate Costs. The excess, if any, of the actual cost
over the estimated cost of any estimated additional benefit calculation requested under
Section 14.7 will be payable by the Member to the Trust Fund at the time the Member

~‘makes his or her voluntary contribution. If the estimated cost exceeds the actual cost, the
excess will be treated as an additional voluntary contribution.

~_ (d  Alocation of Administrative Costs. The estimated ongoing
administrative costs of maintaining the provision of this Section 14 will be allocated to
those Members who have made Accumulated Voluntary Contributions and whose
Retirement Dates (as defined in Section 7.2) have not occurred. This allocation will be
effected by means of a reduction in the rate of interest credited to each Member’s
Accumulated Voluntary Contributions under Section 14.3. The amount of such reduction
will be (a) approved by the Board from time to time, and (b) set forth in the Exhibit
described in Section 14.3. : ' ‘

14.9 Insurance. The Board may secure errors and omissions, ﬁdelity bonding,

fiduciary bonding and any other insurance oovérages deemed necessary by the Board (in its
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disc_retion) in connection with the administration of this Section 14. ’_I'hé cost of such insurance
will be included in the ongoing administrative costs described in Section 14.8.4.

{Plan document ends here. Exhibits follow.}
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EXHIBIT A - ACTUARIAL FACTORS
TO |

THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

Joint and Contingent Annuity Factors and Social Security Adjustment Option
(§§ 7.5,7.9, 7.8 and 8.3.1(b)(1)). Annuity option factors shall be based on the -
1983 Group Annuity Mortality Table (Male) for members and the 1983 Group Annuity

‘Mortality Table (Female) for beneficiaries, and with interest at 6% per annum.

Notwithstanding the foregoing, Social Security Adjustment Option factors shall be based

- on the Applicable Mortality Table and the Applicable Interest Rate, both as described in”

“Paragraph C.1 and C.2 below, if such factors produce a larger benefit than the factors

described above.

Adjustment for Prior Benefits (§ 7.3.2(b)). Reductions to take account of benefits
previously paid will be made using factors based on the actuarial assumptions implicit in .
the early retirement percentages found in Section 6.3, using the same table of percentages
used in determining the prior benefit. - :

Single Sum Actuafial Value Computations (§ 8.3.1(b)(2)). Single sum actuarial value
computations will be based on the “Applicable Mortality Table” and the “Applicable '
Interest Rate”, both as defined as follows.

1. “Applicable Mortalits' Table” means, with respect to Retirement Dates within a
Plan Year, the “applicable mortality table” prescribed under Section 417(e)(3)(B)
of the Code for the calendar year in which the Plan Year begins. o

2. “Applicable Interest Rate” means the “applicable interest rate” prescribed under,
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~ Section 417(e)(3)(C) and (D) of the Code using the third full calendar month
preceding the first day of the Plan Year as the look-back period and the Plan Year
as the annual stability period. ~ o

Purchase of Additional Benefits (§ 14).

1. Interest Credited on Voluntary Employee Contributions (§ 14.3). Interest will

be credited on Voluntary Employee Contributions at the immediate interest rate
used by the PBGC to value annuities for defined benefit plans terminating as of
the first day of the Plan Year that contains the period for which interest is
calculated, subject to reduction by twenty-five (25) basis points (i.e., 0.25%)
pursuant to Section 14.8(d). v

2. Amount of Benefit (§ 14.4). The amount of additional benefit purchased by
voluntary contributions made under Section 14 will be computed based on the
Applicable Mortality Table and Applicable Interest Rate, both as described in
Paragraphs C.1 and C.2 above.
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Employer Contributions for Uﬁused Sick Leave Credit (§ 4.1.3). The factor

representmg the Actuarially Equivalent value of the incremental benefit attributabie to
one additional Year of Credited Benefit Service and one dollar of Average Monthly
Compensation will be three and two-fifths (3.4).

Other Actuarial Equivalent Computations (§§ 5.4(c), 8.1.3,7.12.2 and 13.2.2).
Factors for all other actuarial equivalent benefit computations will be based on interest at
6% per annum and the “applicable mortality.table” (as defined in section 417(e)(3) of the
Code), i.e., the mortality table specified in Revenue Ruling 2001- 62 (as adjusted, '
modified, amended or superseded after December 31, 2002, by action of the Secretary of
the Treasury), in effect on the date as of which such determination is made.

Effective Date. This Appendix A shall apply to distributions made after December 31,
2007.



EXHIBIT B - PARTICIPATING EMPLOYERS_

TO

THE CALIFORNIA TEACHERS ASSOCIATION

Name of Participating Employer

California Teachers Association
Alameda Education Association
Alhambra Teachers Association”
Alvord/Riverside/Colton UniServ
Associated Chino Teachers
Associated Pomona Teachers
Bakersfield Elementary Teachers Association
Blossom Ridge Teachers Professional Center
California Faculty Association”
Capistrano Unified Teachers Association
Citrus Belt UniServ -
Compton Education Assocxatlon
De Anza Council
Eden UniServ
Educational Community Services, Inc.”
Educational Support Personnel of Oakland”
Educators Professional Center
Fontana Teachers Association”
Fremont Unified District Teachers Association
Fresno Teachers Association®
Garden Grove Education Association
Glendale Burbank UniServ”
Golden Oaks UniServ
Los Angeles County Education Association
Montebello Teachers Association
" Mt. Diablo Education Association

£ Onl anuary 1, 1999 or on the date indicated below.

EMPLOYEES’ RETIREMENT BENEFITS PLAN —

Parttctpatzon E| ffectzve Dates

Begmnmg-

Prior Plan

07/01/97

06/01/96

09/01/98

Y On or prior to January.1, 1989 or on the date indicated below.

Begmmng—
New Plan

09/01/03

09/01/02 .

03/01/99

Ending

09/01/06

01/01/97
12/31/96
10/31/92

12/31/94
09/01/96
03/01/96
09/01/95

05/01/90 .

¥ Contributions for some or all employees are reported by these Participating Employers dlrectly to the

Trust Fund. Some contributions (and all contributions from other Pamc1patmg Employers) are
reported through the State Association’s Payroll Services Group.
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Name of Participating Employer

Mt. Hamilton Council, CTA/NEAY

Napa/Solano Education Council

NEA Jurpa

North Orange County United Teachers

Oakland Education Association®

Orange Unified Education ASSOClatIOIl

Oxnard Educators Assocxatlon

Puente Hills UniServ®

Rancho Cerritios

Redlands Teachers Association

Rialto Education Association”

" Riverside City Teachers Association
Sacramento City Teachers Association
Saddleback Valley Educators Association
San Bernardino Teachers Association
San Diego Education Association”

San Joaquin County CTA Coordinating Council

‘San Juan Teachers Association?

Santa Ana Educators Association

South Bay United Teachers

South Orange County Educators

Stanislaus UniServ Unit )

Stockton Teachers Association”

Teachers Association of Long Beachy

Teachers United UniServ
Torrance Teachers Association®
Tri-City Educators®

Twin Lakes UniServ

United Educators of San Francisco
United Teachers of Richmond®
Vallejo Education Association
Ventura U Employees

Ventura Classified Employees Association®
Ventura Unified Educators Association
Verdugo UniServ Unit

West Orange County United Teachers

3/

3/4/

Parttapatton Eﬂ"ecttve Dates

Begmnmg—
Prior Plan

09/01/89

09/01/89
05/01/89

09/01/92

01/01/92

07/01/92
09/01/91

04/25/92
04/25/92

09/01/97

' Begmnmg— bmimg
New Plan
08/31/01
09/04/98
09/01/92
12/01/01
09/01/06
- 09/01/02
09/01/02
12/31/01
09/01/01
09/01/01
05/01/02
08/31/98

¢ Excluding OPEIU bargaining unit except longest term employee as of September 18, 2008.
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EXHIBIT C - 1999 PURCHASING POWER ADJU STMENT FACTORS
' ' TO

THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

Year of Member’s 1999 Pdrchasing Power Adjustment

Retirement Date Factor (Section 6.5.4)
1962 154.79%
1963 : 155.71%
1964 _ : 155.71%
1965 : 156.78%
1966 : 156.78%
1967 155.41%
1968 - . 153.31%
1969 149.64%
1970 143.45%
1971 139.89%
1972 _ ' 138.66%
1973 : 136.26%
1974 . . 129.77%
1975 : - 117.66%
1976 : C 111,22%
1977 . , " 108.15%
1978 ' 101.48%
1979 101.00%
1980 101.00%
1981 101.00%
1982 ' 101.00%
1983 - . 101.00%
1984 101.00%
1985 101.00%-
1986 101.00%
1987 : . 101.00% -
1988 " 101.00%
1989 : 101.00%,
1990 : 101.00%
1991 _ 101.00%
1992 o 101.00%
1993 ’ 101.00%
1994 : 101.00%
1995 ‘ 101.00%

' 1996 101.00%
1997 101.00%
1998 : ' 101.00%
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EXHIBIT D - 2007 PURCHASING POWER ADJUSTMENT FACTORS
TO |

'THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

Year of Member’s 2007 Purchasing Power Adjustment
Retirement Date - Factor (Section 6.5.7)
1962 120.77%.
1963 : - 120.77%
1964 120.77%
1965 . 120.77%
1966 ' 120.77%
1967 L : ‘ 120.77%
1968 . 120.77%
1969 ‘ 120.77%
1970 C 120.77%
1971 v 120.77%
1972 ©120.77%
1973 S 120.77%
1974 : - 120.77%
1975 : : . 120.77%
1976 ‘ 120.77%
L1917 - ’ 120.77%
1978 , _— 120.77%
1979 115.47%
1980 104.90%
1981 100.00%
1982 - 100.00%
1983 100.00%
1984 - . o ' 100.00%
1985 S 100.00%
- 1986 : 100.00%
1987 100.00%
1988 100.00%
1989 ' 100.00%
1990 100.00%
1991 100.00%
1992 - 100.00%
1993 : 100.00%
1994 : 100.00%
1995 100.00%
1996 _ 100.00%
1997 - 100.00%
1998 100.00% .
1999 100.00%
2000 100.00%

2001 100.00%
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Year of Member’s ' ‘ 2007 Purchasing Power Adjustment

" Retirement Date , Factor (Section 6.5.7)
2002 . . 100.00%
2003 . 100.00%
2004 : 100.00%
2005 » 100.00%
. 2006 - 100.00%
D-2
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EXHIBIT E - EGTRRA AMENDMENTS
TO

THE CALIFORNIA TEACHERS ASSOCIATION
- EMPLOYEES’ RETIREMENT BENEFITS PLAN

Pursuant to the amendment authority delegated by the California Teachers Association
Employees’ Retirement Benefits Trust Agreement and the related collective bargaining
agreements, The California Teachers Association Employees’ Retirement Benefits Plan (the
“Plan”) was amended, effective as of the dates indicated below, as follows:

A. Preamble.

1. Adoption and Effective Date of Amendment. These amendments of the Plan
were adopted to reflect (i) certain provisions of the Economic Growth and Tax Relief
Reconciliation Act of 2001 (“EGTRRA?”) and (ii) the requirements of Revenue Ruling 2001-62.
This amendment is intended as good faith compliance with the requirements of EGTRRA and is
to be construed in accordance with EGTRRA and guidance issiied thereunder. Except as
otherwise provided, this amendment became effective as of the first day of the first plan year
begmnmg after December 31, 2001. ,

2. Supersesswn of Inconsistent Provxsxons This amendment shall supersede the '
provisions of the Plan to the extent those provisions are inconsistent with the provisions of this
amendment.

B. Limitations on Benefits.

1. Effective Date. This Section B shall be effectlve for lnmtatlon years endlng aﬂer
December 31,2001 and amends Section 12 of the Plan.

2. - Effecton Participants. Benefit increases resulting from the increase in the ,
limitations of section 415(b) of the Code will be provided to all current and former participants
(with benefits limited by section 415(b)) who have an accrued benefit under the Plan
1mmed1ately prior to the effective date (other than an accrued benefit resulting from a benefit
increase solely as a result of the increases in limitations under section 415(b)).

3. Deﬁnitioxis :

3.1  Defined Benefit Dollar Limitation. The “Defined Beneﬁt Dollar
Limitation” is $160,000, as adjusted, effective January 1 of each year, under
section 415(d) of the Code in such manner as the Secretary of the Treasury shall
prescribe, and payable in the form of a straight life annuity. A limitation as-adjusted
under section 415(d) will apply to limitation years ending with or w1thm the calendar
year for which the adjustment applies.

E-1
#1103591



32 Maximum Permissible Benefit:  The “Maximum Permissible Benefit”is
the Defined Benefit Dollar Limitation (adjusted, where required, as provided in
paragraph (a)and, if applicable, in paragraph (b) or paragraph (c) below.

()  Ifthe participant has fewer than 10 years of participation in the

Plan, the Defined Benefit Dollar Limitation shall be multiplied by a fraction,
(i) the numerator of which is the number of years (or part thereof) of participation .
in the Plan and (ii) the denominator of which is 10.

®) If the benefit of a participant begins prior to age 62, the Defined
Benefit Dollar Limitation applicable to the participant at such earlier age is an
. annual benefit payable in the form of a straight life annuity beginning at the
earlier age that is the actuarial equivalent of the Defined Benefit Dollar Limitation
applicable to the participant at age 62 (adjusted under paragraph (a) above, if
required). The Defined Benefit Dollar Limitation at an age prior to age 62 is
determined as the lesser of (i) the Actuarial Equivalent (at such age) of the
' Defined Benefit Dollar Limitation computed using the interest rate and mortality
table (or other tabular factor) specified in Exhibit A to the Plan and (ii) the
Actuarial Equivalent (at such age) of the Defined Benefit Dollar Limitation
- computed using a 5% interest rate and the applicable mortality table as defined in
Exhibit A to the Plan. Any decrease in the Defined Benefit Dollar Limitation
determined in accordance with this paragraph (b) shall not reflect a mortality
decrement if benefits are not forfeited upon the death of the participant. If any
_ benefits are forfeited upon death, the full mortality decrement is taken into
account. :

© If the benefit of a participant begins after the participant attains age
65, the Defined Benefit Dollar Limitation applicable to the participant at the later -
age is the annual benefit payable inthe form of a straight life annuity beginning at
the later age that is Actuarially Equivalent to the Defined Benefit Dollar
Limitation applicable to the participant at age 65 (adjusted under paragraph (a)
above, if required). The Actuarial Equivalent of the Defined Benefit Dollar
Limitation applicable at an age after age 65 is determined as.the lesser of (i) the
Actuarial Equivalent (at such age) of the Defined Benefit Dollar Limitation
computed using the applicable interest rate and mortality table (or other tabular
factor), if any, specified in Exhibit A to the Plan and (ii) the Actuarial Equivalent
(at such age) of the Defined Benefit Dollar Limitation computed using a 5%
interest rate assumption and the applicable mortality table as defined in Exhibit A
to the Plan. For these purposes, mortality between age 65 and the age at which
benefits commence shall be ignored. o '

C. Increase in Compensation Limit.
1. Effective Date. This Section € shall become effective as of January 1, 2002.

: 2. Increase in Limit. The Annual Compensation of each participant taken into
account in determining benefit accruals in any plan year beginning after December 31, 2001,
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shall not exceed $200,000. “Annual Compensation” means compensation during the plan year
or such other consecutive 12-month period over which compensation is otherwise determined
_ under the Plan (the “Determination Period”). For purposes of determining benefit accruals in a
plan year beginning after December 31, 2001, compensation for any prior Determmatlon Period
shall be limited as provided in Section C.4 below.

3. Cost-of-Living Adjustment. The $200,000 limit on ‘Annual Compensatlon in
Section C.2 above shall be adjusted for cost-of-living increases in accordance with
section 401(a)(17)(B) of the Code. The cost-of-living adjustment in effect for a calendar year
applies to Annual Compensation for the Determination Period that beglns w1th or within such
calendar year.

4. Compensatxon Limit for Prior Determination Periods. In determining benefit
accruals in plan years beginning after December 31, 2001, the Annual Compensation limit in
Section C.2 above for Determination Periods beginning before Je anuary 1 2002 shall be
$200,000.

D. Modification of Top—Heavy Rules.

1. Effective Date. ThlS Section D shall apply for purposes of determining whether
the Plan is a top-heavy plan under section 416(g) of the Code for plan years beginning after
December 31, 2001, and whether the Plan satisfies the minimum benefits requirements of

section 416(c) of the Code for such years: This Section D amends Section 13 of the Plan.

2. Determination of Top-Heavy Status.

2.1 Key Employee “Key Employee” means any employee or former
employee (including any deceased employee) who at any time during the plan year that
includes the determination date was an officer of an Employer having Annual
Compensation greater than $130,000 (as adjusted under section 416(i)(1) of the Code for

: plan years beginning after December 31, 2002), a 5% owner of an Employer, or a 1%
owner of the Employer having Annual Compensation of more than $150,000. Fer this
purpose, “Annual Compensation” means compensation within the meaning of

“section 415(c)(3) of the Code. The determination of who is a Key Employee will be
made in accordance with section 416(i)(1) of the Code and the applicable regulations and
othér guidance of general applicability issued thereunder. '

2.2 Determination of Present Values and Amounts. This Section D.2.2
shall apply for purposes of determining the present values of accrued benefits and the
amounts of account balances of employees as of the determination date.

@ Distributions During Year Ending on the Determination Date.
The present values of accrued benefits and the amounts of account balances of an
employee as of the determination date shall be increased by the distributions made
with respect to the employee under the Plan and any plan aggregated with the
Plan under section 416(g)(2) of the Code during the 1-year period ending on the
determination date. The preceding sentence shall also apply to distributions under
a terminated plan which, had it not been terminated, would have been aggregated
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with the Plan under section 416(g)(2)(A)(i) of the Code. In the case of a

distribution made for a reason other than separation from service, death or
 disability; this provision shall be applied by- substituting 5-year period for 1-year
: -period. .- A . ’ ] . . ' '

(b) Employees Not Performing Services During Year Ending on

the Determination Date. The accrued benefits and accounts of any individual
* who has not performed services for the Employers during the 1-year period
ending on the determination date shall not be taken into account: -

3. Minimum Benefits. For purposes of satisfying the minimum benefit
requirements of section 416(c)(1) of the Code and the Plan, in determining years of service with
the Employers, any service with the Employers shall be disregarded to the extent that such
service occurs during a plan year when the Plan benefits (within the meaning of section 410(b) of -
the Code) no Key Employee or former Key Employee. - : : ~

E.  Direct Rollovers of Plan Distributions.

1. Effectivé Date. This Section E shall apply to distributions made after
" December 31, 2001. o - ' .

_ 2. Modification of Definition of Eligible Retirement Plan. For purposes of the _
direct rollover provisions in Section 8.4 of the Plan, an eligible retirement plan shall also mean '
an annuity contract described in section 403(b) of the Code and an eligible plan under '
section 457(b) of the Code which is maintained by a state, political subdivision of a state, or any
_ agency or instrumentality of d state or political subdivision of a state and which agrees to '

separately account for amounts transferred into such plan from this Plan. The definition of
eligible retirement plan shall also apply in the case of a distribution to a surviving spouse, or to a
spouse or former spouse who is the alternate payee under a qualified domestic relation order, as
defined in section 414(p) of the Code. _ -

. 3. ‘Modification of Definition of Eligible Rollover Distribution to Include After-
Tax Employee Contributions. For purposes of the direct rollover provisions in Section 8.4 of
the Plan, a portion of a distribution shall not fail to be an eligible rollover distribution merely
because the portion consists of after-tax employee contributions which are not includible in gross
income. However, such portion may be made only to (i) an individual retirement account or
annuity described in section 408(a) or (b) of the Code, or (ii) a qualified defined contribution
plan described in section 401(a) or 403(a) of the Code that agrees to separately account for
amounts so transferred, including separately accounting for the portion of such distribution
which is includible in gross income and the portion of such distribution which is not so

_includible. S '

F. GATT Mortality Table.

, 1. - Effective Date. This Section F shall apply to distributions made on or after
December 31, 2002,

#1103591



2. Modification of GATT Mortality Table. Section C.1 of Exhibit A is amended
in its entirety to read as follows: : : : S

1. “GATT Mortality Table” means the “applicable mortality table” (as
defined in section 417(e)(3) of the Code), i.e., the mortality table specified
in Revenue Ruling 2001-62 (as adjusted, modified, amended or '
superseded after December 31, 2002, by action of the Secretary of the.
Treasury), in effect on the date as of which such determination is made.
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AMENDMENT No. 1

' THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

(As Amended and Restated Effective January 1, 2009)

EXECUTION

The undersigned hereby amend the January 1, 2009 restatement of The California

Teachers Association Employees® Retirement Benefits Plan as set forth in this doéumcxit,

effective as of January 1, 2010, This Amendment No. 1 to the Plan may be executed in two or

more counterparts, all of which shall be deemed originals, and all of which taken together shall

constitute one instrument.

CALIFORNIA TEACHERS ASSOCIATION

By %Af ZLﬂAﬁ/

Dated __ 09 /03 /10
/7

#1103633

‘ CALIFORNIA STAFF ORGANIZATION

o (e QS

Dated /7/%/// @) v

CALIFORNIA ASSOCIATE STAFF

By 7[%—;/‘2“‘-’*7

Daed 70—/



AMENDMENT No. 1
to
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

(As Amended and Restated Effective January 1, 2009)

Sections 6.6 and 6.7 are hereby renumbered as Sections 6.7 and 6.8, and a new Section

6.6 is inserted immediately following Section 6.5, to read as follows:

#1103633

6.6 - Special Purchasing Power Adjustment for Members Retired
Before September 1, 1989. Effective as of January 1, 2010, the monthly amount
of the Retirement Allowance (the “Adjusted Retirement Allowance™) payable to
(i) Retired Members with a Retirement Date (as defined in Section 7.2) on or
before August 31, 1989, (i) the Beneficiary (as defined in Section 7.11) of any
such eligible Retired Member, or (iii) the Beneficiary of any eligible Deceased
Member (as defined in Section 8.3.1) who died on or before August 31, 1989,
shall be increased as provided in Sections 6.6.2-6.6.5.

6.6.1 Special Purchasing Power Adjustrhent Definitions.

(a) “Purchasing Power Index” means the ratio of
(1) cumulative prior cost-of-living and purchasing power adjustment
benefit increases under this Plan and/or the Prior Plan since a Member’s
Retirement Date or date of death before retirement, to (2) changes in CPI
since the year following the year of a Member’s Retirement or death
before retirement, as initially set forth in Section 6.6.2 and as subsequently
updated under the rules of this Section 6.6.

(b) “Purchasing Power Floor” means the percentage, -
determined on the basis of the Member’s Years of Credited Benefit
Service at the time of the Member’s Retirement or death, not including
any partial Years of Credited Benefit Service, as provided in Sections
6.6.2-6.6.4.

(c) “CPI” means the Consumer Price Index for All Urban
Consumers (CPI-U) in the San Francisco-Oakland-San Jose, CA area,
published by the U.S. Department of Labor Bureau of Labor Statistics,
Western Information Office, The CPI for a Plan Year (the “Current Year
CPI”) shall be the year-end (December) Consumer Price Index for the
immediately preceding calendar year. The Prior Year CPI shall be the
year-end (December) Consumer Price Index for the second preceding
calendar year. For example, the Current Year CPI for 2011 is the
Consumer Price Index as of December, 2010, and the Prior Year CPI for
2011 is the CPI for 2010 (Consumer Price Index as of December, 2009).
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(d) “Updated Purchasing Power Index” means, beginning on
January 1, 2011, the Updated Purchasing Power Index under this Section

6.6 as calculated by (1) multiplying the Purchasing Power Index for the

previous year, or the Purchasing Power Floor: for the previous year (if
greater), by (2) the ratio of the Prior Year CPI divided by the Current Year
CPL For Plan Years in which the Current Year CPI is equal to or less than
the Prior Year CPI, the Updated Purchasing Power Index shall be the
Purchasing Power Index for the previous year (unchanged). Under
Section 6.6.5, beginning on January 1, 2013, the increase from Prior Year
CPI to Current Year CPI used to calculate the Updated Purchasing Power
Index shall be limited to 2%. '

6.6.2 Purchasing Power Adjustment for 2010. From January 1,

2010 through December 31, 2010, the Retirement Allowance shall be increased,
in the case of Retired Members and Beneficiaries for whom (i) the Purchasing
Power Index (see Table A below) is less than (ii) the 2010 Purchasing Power
Floor (see Table B below), as follows: :

() The Adjusted Retirement Allowance shall be the
Retirement Allowance paid in December 2009, multiplied by the 2010
Purchasing Power Floor, and divided by the 2010 Purchasing Power
Index.

®) The amount of the Purchasing Power Adjustment shall be
equal to the Adjusted Retirement Allowance Jess the Retirement '
Allowance paid in December 2009.

TABLE A: 2010 Purchasing Power Index 1988 | 71.84%
' | 1989 C T353%

1970-1980 56.34%

1981 58.29%

1982 65.89%

1983 64.60%

1984 66.25%

1985 68.84%

1986 69.65%

1987 69.79% .
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TABLE B: 2010 Purchasing Power Floor

0-10 Full Years 50%
Each Additional
Full Year from Add 2%
11-19
Maximum (20 or 70%
More Full Years)

(c) Any Retirement Allowance increase payable under this
Section 6.6.2 for monthly payment dates occurring in 2010 (but prior to
the adoption of this Section 6.6.2) shall be paid in the form of a one-time,
lump-sum payment. Such lump-sum payment shall be payable, regardless
of the death of a Member or Beneficiary prior to the date of payment, for
each month in 2010 prior to and including the month of a Member’s or
Beneficiary’s death. In the case of a lump-sum benefit so payable in
respect of (1) a Beneficiary or (2) a Retired Member with no validly
designated surviving Beneficiary, the lump-sum benefit shall be paid to
the estate of such Beneficiary or Retired Member if a duly appointed
administrator, or (where applicable) an affiant under a small estate law,
makes a claim therefor.

6.6.3 Purchasing Power Adjustment for 2011, From January 1,
2011 through December 31, 2011, the Retirement Allowance shall be increased,
in the case of Members and Beneficiaries for whom (i) the Updated Purchasing
Power Index is‘less than (ii) the 2011 Purchasing Power Floor (see Table C

below), as follows:

(a) The Adjusted Retirement Allowance shall be the
Retirement Allowance paid.in December 2010, multiplied by the 2011
Purchasing Power Floor, and divided by the Updated Purchasing Power

Index.

b The amount of the Purchasing Power Adjustment shall be
equal to the Adjusted Retirement Allowance less the Retirement
Allowance paid in December 2010.



TABLE C: 2011 Purchasing Power Floor

0-10 Full Years 55%

Each Additional Full Add 2%
Year from11-19

Maximum (20 or 75%
more Full Years)

6.6.4 Purchasing Power Adjustment for 2012. Effective as of
January 1, 2012, the Retirement Allowance shall be increased, in the case of
Members and Beneficiaries for whom the Updated Purchasing Power Index is less
than the Final Purchasing Power Floor (see Table D below), as follows:

(a) The Adjusted Retirement Allowance shall be the
Retirement Allowance paid in December of 2011, multiplied by the Final
Purchasing Power Floor, and divided by the Updated Purchasing Power
Index.

(b) The amount of the Purchasing Power Adjusfment shall be
the Adjusted Retirement Allowance /ess the Retirement Allowance paid i in
December 2011.

TABLE D: Final Purchasing Pdwer Floor

0-10 Full Years 60%
Each Additional Add 2%
Full Year from
11-19 Years
Maximum (20 or 80%
more Full Years)

6.6.5 Purchasing Power Adjustments for 2013 and Thereafter.
Effective as of January 1, 2013, and every January 1 thereafter, the Retirement
Allowance shall be mcreased in the case of Members and Beneficiaries for whom

#1103633



the Updated Purchasing Power Index is less than the Final Purchasing Power
Floor (as set forth in Section 6.6.4, Table D), as follows:

(@ - The Adjusted Retirement Allowance shall be the
Retirement Allowance paid in December of the year preceding the Plan
Year in which the Retirement Allowance is payable, multiplied by the
Final Purchasing Power Floor, and divided by the Updated Purchasing
Power Index. '

(b) The Amount of the Purchasing Power Adjustment shall be
.the Adjusted Retirement Allowance less the Retirement Allowance paid in
December of the immediately preceding year.

6.6.6 Special Rule for Updated Purchasing Power Index in 2013
and Thereafter. Effective as of January 1, 2013, the Updated Purchasing Power
Index (as defined in Section 6.6.1(d)) shall be calculated by multiplying the
Purchasing Power Index for the previous year, or the Purchasing Power Floor for
the previous year (if greater), by the Prior Year CPI divided by the Current Year
CP1, but only to the extent that the Current Year CPI is 102% or less of the Prior
Year CPL
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AMENDMENT No. 2
to
" THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

(As Amended and Restated Effective January 1, 2009)

EXECUTION

The undersigned hereby amend The California Teachers Association Employees’

_ Retirement Benefits Plan as set forth in this document, effective as of January 1, 2008.

This Amendment No. 2 to the January 1, 2009 restatement of the Plan may be executed in
two or more counterparts, all of which shall be deemed originals, and all of which taken

together shall constitute one instrument.

CALIFORNIA TEACHERS ASSOCIATION CALIFORNIA STAFF ORGANIZATION -
By V%W A 7W By W
Dated __ ¢ (2// C?g?; / /f / Dated é & ///

CALIFORNIA ASSOCIATE STAFF

By / WV//?/Q"/

Dated é 5 ﬂ?d//

- #1174653 1
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AMENDMENT No. 2
to .
THE CALIFORNIA TEACHERS ASSOCIATION .
EMPLOYEES’ RETIREMENT BENEFITS PLAN

(As Amended and Restated Effective January 1, 2009)

Section 10.1 is hereby amended to read as follows:

10.1 Withdrawal Liability Rules. If any Participating
Employer completely or partially withdraws from the Plan (as described in
Part 1 of Title TV(E) of ERISA or Sections 10.2 through 10.4), the
withdrawing Employer shall be subject to withdrawal liability if and to-
such extent as is required by, and in the circumstances specified in,
applicable provisions of Titles I and IV of ERISA, the Trust Agreement,
and/or any resolutions, rules or regulations adopted by the Board under the
Trust Agreement or the Pension Benefit Guaranty Corporation under
ERISA. In applying this prov1510n for withdrawal liability assessed on or
after January 1, 2011, the de minimis rule set forth in Section 4209 of
ERISA shall be applied as specified in subsection 4209(b) so that the
maximum de minimis amount is $100,000 (rather than $50,000).






AMENDMENT No. 3
to
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

- (As Amended and Restated Effective January 1,2009)

EXECUTION

The undersigned hereby amend The California Teachers Association Employees’
Retirement Benefits Plan as set forth in this document, effective as of January 1, 2009. |
This Amendment No. 3 to the January 1, 2009 restatement of the Plan may be executed in
two or more counterparts, all of which shall be deemgd originals, and all of which taken

together shall constitute one instrument.

CALIFORNIA TEACHERS ASSOCIATION CALIFORNIA STAFF ORGANIZATION .

By A By

Dated Dated
CALIFORNIA ASSOCIATE STAFF

By

Dated

#1235853 ’ 1
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AMENDMENT No. 3
: to
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

(As Amended and Restated Effective J anuhry 1, 2009)

Section 1.9 is hereby amended by (i) deleting “and” from the end of paragraph (d)
and (ii) revising paragraph (¢) and adding at the end of Section 1.9 a new paragraph (f),
both to read as follows:

(e) An Employee serving only as a member of the Board of
Directors of the State Association, unless and until the day after the end of
the first 12 consecutive month period during which any such Employee is
credited with at least 1,000 Hours of Service (such 12-month periods to
begin on the date the Employee first completed an Hour of Service and
anniversaries of that date); and

H Local affiliate Participating Employers’ officers or other
members.

#1235853 ' 2
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ANENDMENT NO. 4
to
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

(As Amended and Restated Effective January 1, 2009) --

EXECUTION

The undersigned hereby amend the January 1, 2009 restatement of The California
Teachers Association Employees’ Retirement Benefits Plan (the “Plan”) as set forth in this
document, effective as of January 1, 2013. This Amendment No. 4 to the Plan may be
executed in two or more counterparts, all of which shall be deemed originals, and all of which

taken together shall constitute one instrument.

CALIFORNIA TEACHERS ASSOCIATION CALIFORNIA STAFF ORGANIZATION
By By
Dated » Dafed

CALIFORNIA ASSOCIATE STAFF

By

Dated

5019367.2



AMENDMENT NO. 4
to
THE CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

(As Amended and Restated Effective January 1, 2009) A

Acting pursuant to Section 9.1 of the California Teachers Association Emp!oyees’ Retirement
Benefits Plan (the “Plan”) and Article X of the Declaration of Trust and Agreement Establishing
- the California Teachers Association Employees’ Retirement Benefits Trust (the “Trust’), the
Associatioh, the Union and the Trusfees hereby amend the Plan, effective as of January 1,

2013, as follows.

1. Section 7.12.1 is amended by deleting the crossed out language below:

7.12.1 General Rule. Benefits are payable only (i) to former Members or their
Beneficiaries (as defined in Section 7.11), including former spouses or other alternate payees
when required by a Qualified Domestic Relations Order as described in Section 7.12.2; (i) to
their court-appointed representatives; or (iii) to the California Teachers Association Employees’
Health & Welfare Trust pursuant to a voluntary and revocable assignment by the former-
Member or his or her Beneficiary of such amounts as may be payable by him or her toward the
purchase of long term care insurance coverage. All benefit payments shall be made directly to

such persons and shall not be subject to the claims of creditors or others, nor to legal process,

and may not be voluntarily of involuntarily alienated or encumbered, except insofar as permitted

2. Section 7 is amended by adding a new Section 7.13 immediately following Section 7.12, to

read as follows:
7.13  Verification and Unclaimed Benefits.

7.13.1 Failure to Provide Pensioner Verification. Every Member, Beneficiary
or other payee receiving a Retirement Allowance or other benefit under the Plan shall be
required to periodically verify, in the form and manner required by the Board (but not more
frequently than annually), that he or she is the individual entitled to receive benefits under the

5019367.2



Plan. If a Member, Beneficiary or other payee fails to timely provide such verification, and the
Board has made reasonable attempts to locate-and/or contact the individual, then such
individuél's benefit shall cease to be paid and, subject to 7.13.3 below, the Plan shall be
relieved of liability for payment of such benefit. ' ‘

7.13.2 Unclaimed Benefits. If, after reasonable attempts to locate and/or
contact a Member, Beneficiary or other payee with respect to whom a benefit becomes payable,
the Board is not reasonably able to start paying such benefit because the individual cannot be
located and/or contactéd, then such benefit shall cease to be payable and, subject to 7.13.3
below, the Plan shall be relieved of liability for payment of such benefit.

7.13.3 Reinstatement of Benefit. If, after benefits cease to be paid or payable
under Section 7.13.1 or 7.13.2 above, the Member, Beneficiary or other payee later claims such
benefit, such benefit shall be reinstated as set forth in Sections 7.13.3.1 and 7.13.3.2 below.

7.13.3.1 For benefits that ceased to be paid pursuant to Section 7.13.1
above, the amount of the benefit then payable shall be the Actuarial Equivalent of the amount
initially due, less the Actuarial Equivalent of any payments previously received by the individual,
and shall be paid in the form previously paid to the individual prior to the cessation of benefits.

7.13.3.2 For benefits that ceased to be payable pursuant to Section
7.13.2 above, the amount of the benefit then payable shall be the Actuarial Equivalent of the
amount initially due, and shall be paid in accordance with the applicable form of payment under

this Section 7 beginning as soon as reasonably practical after reinstatement of the benefit.

7.13.4 Starting Date of Reinstated Benefit. The starting date of a reinstated
benefit shall be the first day on which payment is actually made. No retroactive payments shall
be made except to the extent required under applicable law (for example, to comply with Code
section 401(a)(9)).

" 3. A new Section 15 shall be added to the Plan immediately following Section 14, to read as
follows: '
SECTION 15. CORRECTlON OF ERRORS

151 Generally. If an error or omission is discovered in the administration of
the Plan, the Board shall take such equitable action as may be necessary or appropriate to

" correct the error, including, but not limited to, those actions discussed in this Article.

5019367.2



15.2 Correction of Errors. If any fact on which benefit payments under the
Plan to a Participant, Beneficiary or other payee have been based is determined to be in error,
or in the event of a clerical error, future benefits from the Plan will be adjusted on the basis of
the correct facts. The correction of future benefit payments as set forth in this Section 15.2 is in

addition to the corrections set forth in Section 15.3 and 15.4 below.

15.3 Benefit Overpayments. The Plan possesses a lien on any payments
paid from the Plan to or on behalf of any Participént, Beneficiary, payee, person or source in
excess of the amount to which such individual was entitled under the Plan in the amount of the
overpayment, including interest and costs ("Excess Payments"). The lien in enforceable
regardless 6f the reasdn for the mistake in payment or the fault or knowledge of the person in
possession of the Excess Payments. Any person in receipt of Excess Payments has an
obligation to immediately notify the Plan of the overpayment and to return the Excess Payments
to the Plan. The lien shall remain in éffect until the Plan is repaid in full. The Board shall have
full authority, in its sole and absolute discretion to enforce the Plan's lien and recover Excess

Payments. Such authority shall include, and shall not be limited to, the right to:
15.3.1 Seek the Excess Payments in a lump sum from such individual;

‘ 15.3.2 Offset Excess Payments against future benefit payments
(including survivor and death benefits that are or may become payable) until such time as the

excess payments are entirely recovered by the Plan; and/or

15.3.3 Take any other action(s), in the sole and absolute discretion of the
Board, as may be necessary or appropriate to recover any Excess Payments. These actions
include, without limitation, a court action seeking imposition of a constructive trust and
disgorgement of the Excess Payments or any other claim to recover Ex¢ess Payments under

ERISA or any applicable law.

15.4 Benefit Underpayments. Ifa Parﬁcipant, Beneficiary or other payee
does not receive the full amount of benefits to which he or she is entitled under the terms of the -
Plan in effect for such pefiod, the Board shall have full authority, in its sole and absolute
discretion, to pay retroactive benefit payments (which may be increased, as appropriate, to take
into account the delayed payment) to or on behalf of any Participant, Beneficiary or other payee.

15.5 Timing of Correction. Any and all corrections made pursuant to this
Article shall be made in the time and manner determined by the Administrator in its sole and

absolute discretion.
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INTERNAL REVENUE SERVICE DEPARTMENT OF THE TﬁEASURY

. P, 0. BOX 2508

CINCINNATI, OH 45201

Employer Identification Number:

Date: NOV 022010 - 68-0427229

. DLN:
JOINT BOARD OF TRUSTEES CTA 17007011051000
EMPLOYEES RETIREMENT BENEFITS PLAN . Person to Contact:
C/0 ORRICK HERRINGTON & SU‘I‘CLIFFE LLP DAVID E. DIXON ID# 31040
RICHARD A GILBERT Contact Telephone Numbexr:
405 HOWARD ST {513) 263-3561

SAN FRANCISCO, CA 54105 : Plan Name:
' CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES RETIREMENT BENEFITS ™ PLAN
Plan Number: 001

Dear Applicant:

We have made a favorable determination on the plan identified above based
on the information you have supplied. Please keep this letter, the application
forms submitted to request this letter and all correspondence with the Internal
Revenue Service regarding your application for a determination letter in your
permanent records. You must retain this information to preserve your reliance
on this letter.

Continued qualification of the plan under its present form will depend
on its effect in operation. See section 1.401-1(b) (3) of the Income Tax
Regulations. We will review the status of the plan in operation periodically.

The enclosed Publication.794 explains the significance and the scope of
thia favorable determination letter based on the determination reguests:
selected on your application forms. Publication 794 describes the information
that must be retained to have reliance on this favorable determination letter.
The publication also provides examples of the effect of a plan's operation on
its qualified status and discusses the reporting regquirements for qualified
plans. Please read Publication 794.

Thig letter relates only to the status of your plan under the Internal
Revenue Code. It is not a determination regarding the effect of other federal
or local statutes.

This determination letter gives no reliance for any qualification change
that becomes effective, any guidance published, or any statutes enacted, after
the issuance of the Cumulative List (unless the item has been identified in the
Cumulative List) for the cycle under which this application was submitted.

This letter may not be relied onnafte: the end of the plan’s first
five-year remedial amendment cycle that ends more than 12 months after the

.application was received. This letter expires on January 31, 2015, Thiz letter

considered the 2008 Cumulative List of changes in Plan Qualificatien
Requirements.

This determination letter is applicable for the amendment(s) executed

Letter 2002 (DO/CG)
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'~ JOINT BOARD OF TRUSTEES CTA

on 12-15-09 & 9-22-09.

This determination letter is also applicable for the amendment {(5) dated
on 6-10-08 & 03-23-07,

Thig determination letter is also applicable for the amendment({s) dated on
9-29-03 & 12-2-03.

This determination is subject to your adoption of the proposed amendments
submitted in your letter dated 10-14-10. The proposed amendments

should be adopted on or before the date prescribed by the regulations under
Code section 401(b). .

The inforhation on the enclosed addendum iz an integral part of
this determination. Please be sure to read and keep it with this letter.

We have sent a copy of this letter to your representative as indicated in

the Form 2848 Power of Attormey or appointee as indicated by the Form 8821 Tax
Information Authorization, :

If you have guestions concerning this matter, pléaae contact the person
whose name and telephone number are shown above, '

Sincerely,.

s

.
VRN N O

Director, EP Rulings & Agreements

Enclosures:
Publication 794
Addendum

Letter 2002 (DO/CG)
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JOINT BOARD OF TRUSTEES CTA

This determination also app’iies to the amendments dated 9-12-02, 12-3-02,
12-4-01, 3-1-01, 9-6-01, 6~4-02 {(Trust), and 6-30-06 {Trust).

Letter 2002 (DO/CG)
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SUMMARY PLAN DESCRIPTION
OF THE
CALIFORNIA TEACHERS ASSOCIATION
- EMPLOYEES’ RETIREMENT BENEFITS PLAN

INTRODUCTION

The Joint Board of Trustees of the California Teachers Association Employees’ Retirement
Benefits Plan has prepared this revised Summary Plan Description (“SPD”) to provide you with
a summary description of your Retirement Plan. Frequently asked questions, with answers to
guide you to the portion of the SPD where you can find the answers, appear on pages 27-29
below. The Plan is designed to provide retirement benefits to employees who qualify and for
whom contributions have been made to the Plan. The Plan is administered by a Joint Board of
Trustees, half of the voting power being held by persons appointed by the California Teachers
Association and the other half by persons appointed by the California Associate Staff and the -
California Staff Organization.

This revised SPD describes your rights under the Plan (or the predecessor Plan, called the
“California Teachers Association Staff Retirement Plan” (the “Prior Plan”)) if you are employed
by a Participating Employer under the Plan (or the Prior Plan} on or after January 1, 2008.
Different rules may apply to persons whose employment (i) was covered under the Plan and .
terminated prior to January 1, 2008, or (ii) was covered under the Prior Plan and terminated
prior to January 1, 1996. More detailed information concering the prior rules can be obtained
from the Plan Office.

The most important provisions of the Plan are summarized in this SPD as accurately as
possible. However, if there are any differences between this SPD and the official Plan (or
Prior Plan) documents, the official documents will apply.

To be certain of your right to any particular benefits, contact the Plan Office at the address or
telephone number shown on the last page of this SPD. Although the Trustees, union business
representatives, and other persons familiar with the Plan may be able to answer certain
questions for you, the Plan cannot be bound by any incorrect information they may give. Only
questions directed to the Plan Office, and answered by the Joint Board of Trustees in
writing, can result in binding answers, provided you have furnished full and accurate
information concerning all relevant aspects of your situation.

The Plan was established to provide you with benefits that are in addition to your Social Security
benefits and your other.sources of retirement income. The Plan and the Prior Plan were
identical in all essential respects when the Prior Plan was merged into this Plan. All benefits
payable under the Prior Plan are now payable from a Trust which funds the benefits provided
under both Plans.

. We urge both you and your family to read the booklet carefully so that you will clearly
understand what the Plan can do for you.

Joint Board of Trustees
October 13, 2008

OHS West:260406636.8 1
7414-2 6/2/09



BRIEF SUMMARY OF
MAJOR PLAN PROVISIONS

‘The California Teachers Association Employees’ Retirement Benefits Plan {the “Plan") is a
multiemployer defined benefit pension plan, and the trust that holds the Pian's assets is a joint
labor-management trust. Both are governed and operated in accordance with federal and state
law and applicable collective bargaining agreements. The full requirements of law and
applicable collective bargaining agreements are set forth in the formal Plan document’ and its
related trust agreement. This SPD provides an overview of major provisions of the Pian. Only
eligible employees for whom contributions have been made by a Participating Employer and
who have earned at least five (5) Years of Vested Service Credit or attained age 65 while
employed by a Participating Employer are eligible for benefits from this Plan (or the Prior Plan).
Lists of the Participating Employers (as of June 10, 2008) and those Employers that have
ceased participating in the Plan appear in Section |.A below.

CONTRIBUTIONS

Contributions to the Plan are made by the Participating Employers in amounts determined by
the Joint Board of Trustees and in accordance with applicable collective bargaining agreements.
However, employees of some Participating Employers were required to pazy part of the cost of
the Plan. Such contributions are called “Member Required Contributions.”

MEMBERSHIP RULES

If you are a “regular,” permanent employee, your membership commences with the month in
which your employment begins. However, prior to January 1, 2008, some Participating
Employers required a two-month waiting period.

If you are a temporary employee, special rules apply. See Section 1.C.2 below for details.

VESTING AND BREAK-IN-SERVICE RULES

You are credited with one Year of Vesting Service for each calendar year during which you earn
at least 1,000 Hours of Service. If you are paid on a semi-monthly basis, you are credited with
95 Hours for each payroll period. If you are paid on a monthly basis, you are credited with 190
Hours for each month. Once you accumulate five (5) Years of Vesting Service, you are Vested.

You will lose your accrued Years of Vesting Service and all other rights under the Plan (and the
Prior Plan) if you have five (5) consecutive One-Year Breaks-in-Service before you become
Vested. A One-Year Break-in-Service will occur if you earn less than 501 Hours of Service in a
calendar year.

Copies of this document, entitled the California Teachers Association Employees’ Retirement
Benefits Plan, and the Prior Plan document, entitled The California Teachers Association Staff
Retirement Plan, are available from the Plan Office. '

Each Participating Empioyer whose employees were required to make Member Required
Contributions are identified by a footnote (°) in the lists in Section LA below.
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RETIREMENT AGES FOR VESTED MEMBERS

Retirement Incentive.Benrefit Age: o ' Age 50

Earliest Unredubed Retirement Age: 7, B Age-553

Normal Retirement Age: ' Age 65

Disability Retirement Age: - (no age requirement)

Required Benefits Age: - April 1 of the year after the year you attain age 701/2
RETIREMENT BENEFITS“

The basic amount of your monthly benefit at or after age 55 is determined by multiplying your
Years of Credited Benefit Service times 3% of your Monthly Compensation. :

Your Years of Credited Benefit Service are based upon the period of your eligible employment
by any Participating Employer. Generally, your Monthly Compensation is your compensation for
the full month of Credited Benefit Service in which your compensation was the highest. See
Section 1V.A.1 below for more detailed rules and exceptions.

Retirement Incentive Benefits are retirement benefits that begin at or after age 50 and before
age 55.% They are reduced to take account of the fact that your benefits will be paid over a
" longer period of time. Tables showing how the reductions work appear in Section iV.B below.

METHOD OF PAYMENT

You may elect to receive the full monthly benefit described above for life, or you may elect to
receive a Joint and Survivor Lifetime Benefit option to provide benefits after your death to your
eligible designated beneficiary, including an eligible designated domestic partner. If you elect a
Joint and Survivor Lifetime Benefit option, the monthly Benefit amount is subject to actuarial
reduction to provide a 50%, 75% or 100% continuation of benefits to your eligible designated
beneficiary. A Social Security adjustment option is also available. See Section V.B.4 below for
details. :

DEATH BENEFITS

Spouses of married members who are Vested and who die before retirement age are protected
in accordance with federal law. A surviving spouse or eligible designated domestic partner will
receive a survivor benefit which is the amount the member would have received had the

- member retired and elected the 100% Joint and Survivor Lifetime Benefit option before death.
This provides a lifetime benefit continuation to the deceased member’s surviving spouse or
eligible designated domestic partner. If death occurs before benefits have started but after a
One-Year Break in Service, the deceased member's surviving spouse or eligible designated

Or age 60 for former employees as explained in Section IV.B below.
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domestic partner will receive a survivor benefit under the 50% (rather than the 100%) Joint and
Survivor Lifetime Benefit option.

If a member has made Member-Required Contributions, his or her estate or designed
beneficiary(ies) will receive a death benefit equal to at least the amount of the member’s’
Accumulated Member-Required Contributions under the Plan (or the Prior Plan) that remained
unpaid upon the member’s death.’ .

DISABILITY BENEFITS

If you are Vested and qualify as a totally and permanently Disabled Member, you may electto

retire and receive Disability Benefits at any age. If you do not elect to receive Disability

Benefits, the amount of your Retirement Benefit will increase during the period of time you are

‘totally and permanently disabled and not receiving Disability Benefits. You may choose to retire
on a Disability Retirement at any age, or you may wait until you elect to retire. :

RENEWED MEMBERSHIP
Various special rules apply if your employment with all Participating Employers terminates and
you are subsequently rehired by a Participating Employer.
IMPORTANT INFORMATION TO AVOID LOSS OF BENEFITS
To avoid loss of benefits, consider the following precautions.
1. Whenever you are considering a decision which might affect your rights under the Plan and
are uncertain of what the effect will be (or, even if you think you know the effect, but just
want to be sure), ask the Plan Office.

2. Whenever the Plan Office gives you specific information concerning your own benefits,
promptly report any errors to the Plan Office. .

3. If you are considering terminating employment, check‘to be certain that your benefits for that
employment have Vested. If your employment with all Participating Employers terminates
before you are Vested, you can lose your accrued benefits.

4. File an application for beneﬁts as soon as you know that you are going to retire (but no
sooner than 90 days before your retirement date). :

5. If you choose to delay receiving any retirement benefits for which you are eligible after your
employment has terminated, your eligibility for retiree heaith benefits under the CTA
Employees’ Health and Welfare Benefits Trust may be adversely affected.

Although most employees hired since September 1, 1977 will not have made any Member-
Required Contributions, some members employed before that date may have an Accumulated
Member-Required Contribution account even though such contributions may no longer be
required. No Participating Employer that joined the Plan after December 31, 1998 is permitted to
require its Eligible Employees to make Member-Required Contributions.
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6. If you are totally and permanently disabled, be sure to provide a copy of your Social Security
award of disability or proof of total disability no later than 60 days of the date it was issued.

7. Once you have retired, check with the Plan Office before returning to work with a
Participating Employer to determine if and when your benefit payments will be suspended.

8. Always keep the Plan Office informed of any change in your address after you retire or your
employment otherwise terminates. Failure to do so may result in benefit payment delays.

GENERAL INFORMATION
“NAME OF PLAN: The name of the Plan is:

CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN

e Type of Plan: This is a multiemployer defined benefit pension plan providing benefits to
members who satisfy the Plan’s eligibility requirements and retire or whose employment
otherwise terminates after becoming Vested. Death benefits may also be provided in some
cases.

e Plan Trustees: The Plan is governed by a Joint Board of Trustees appointed by the
California Teachers Association and its unions — the California Associate Staff and the
California Staff Organization. A list of the Trustees as of June 10, 2008 appears near the
end of this SPD.

e Plan Administrator: The official Plan Administrator is the Joint Board of Trustees,
composed of both employee and employer representatives. Its name, address (which is the
official Plan Office), telephone number, employer identification number (“EIN™), and plan
number (“PN”) are as follows: '

Name: Joint Board of Trustees of California Teachers
Association Employees’ Retirement Benefits Plan

Address of Joint Board and Plan Office: Health Services Benefit Administrators, Inc. (HSBA)

P. O. Box 2262 -

Livermore, CA 94551
Email: tcurtin@hsbé,com or jchapman@hsba.com
Telephones _ o (866) 376-4064
Fax: (925) 443-2035

Employer Identification énd Plan Numbers: EIN 68-0427229; PN 001

e Agent for Service of Legal Process: Legal process may be served on the Joint Board of
Trustees at the Plan Office or upon any member of the Joint Board of Trustees.

« Type of Administration: The Plan is administered by the Joint Board of Trustees under a
contract with the firm of Health Services Benefit Administrators, Inc. (‘HSBA”).
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« Sponsoring Organizations: The Plan is (and the Prior Plan was) maintained in
accordance with collective bargaining agreements between the California Teachers
Association (and various of its affiliates) and the California Associate Staff and/or the -
California Staff Organization. By writing to the Joint Board of Trustees, Plan members and .
beneficiaries may determine whether a particular employer or union is a sponsor of the Plan
and, if so, its address. They may also obtain or review a copy of the applicable collective
bargaining agreement as described below.

e Contributions: Contributions to provide Plan benefits are paid by the Participating
Employers in amounts determined by the Joint Board of Trustees. However, employees of a
small number of employers were required to pay part of the cost of the Plan, and such
contributions are called “Member-Required Contributions.”

e Funding Medium for Accumulation of Assets: All Plan benefits are provided directly from
the Plan’s assets, which are accumulated in a trust fund and invested in accordance with the
Plan’s Trust Agreement and held by a custodian bank designated by the Joint Board of
Trustees. :

» Fiécal Year: The fiscal year of the Plan is the calendar year, and the Plan records are
maintained on that basis.
DETAILED SUMMARY OF PLAN RULES
1. ELIGIBILITY RULES
A. Pérticipafing Employers.

All employees of the following Participating Employers are eligible to participate in the Plan
* once they meet the eligibility requirements set forth in Section 1.C below: :
Participating Effective Dates

Name of Participating Employer ' Beginn'in_q5 Ending

California Teachers Association
Alameda Education Association

Alhambra Education Association ® 07/01/97
Alvord/Riverside/Colton UniServ 09/01/06
Associated Chino Teachers 09/01/03

Associated Pomona Teachers '

Bakersfield Elementary Teachers Association 01/01/97
Blossom Ridge Teachers Professional Center ' 12/31/96
California Faculty Association 8 10/31/92

Capistrano Unified Teachers Association 09/01/02

On or prior to January 1, 1989 or the date indicated below.

Contributions for some or all employees are reported by these Participating Employers directly to
the Trust Fund. Some contributions (and all contributions from other Participating Employers) are
reported through the State Association’s Payroll Services Group. :
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Participating Effective Dates

Name of Participating Employer Bes-ginning5 Ending

" Citrus Beit UniServ . . : .. :
Compton Education Association ° - 06/01/96
De Anza Council ; C o 12/31/94
Eden UniServ 09/01/96
Educational Community Services, Inc. ® : 03/01/96

Educational Support Personnel of Oakland 6 09/01/95
- Educators Professional Center . )
. Fontana Teachers Association ©

Fremont Unified District Teachers Assocnatlon

Fresno Teachers Association ©

Garden Grove Education Association

Glendale Burbank UniServ ® " 09/01/98
Golden Oaks UniServ 05/01/90
Los Angeles County Education Association 03/01/99

Montebello Teachers Association
Mt. Diablo Education Association
Mt. Hamilton Council, CTA/NEA °

Napa/Solano Education Council 08/31/01
NEA Jurpa 09/04/98

North Orange County United Teachers

Oakland Education Association ° 09/01/89 09/01/92
Orange Unified Education Assomatlon

Oxnard Educators Assomahon 09/01/89

Puente Hills UniServ © - 05/01/89

Rancho Cerritos 12/01/01

Redlands Teachers Association °
Rialto Education Association °

Riverside City Teachers Association : 09/01/06
Sacramento City Teachers Association
Saddleback Valley Educators Association 09/01/02

San Bernardino Teachers Association

San Diego Education Association °

San Joaquin CTA Coordinating Councul

San Juan Teachers Association ° 09/01/92 .
Santa Ana Educators Association

South Bay United Teachers

South Orange County Educators | 09/01/02
Stanislaus UniServ Unit 12/31/01
Stockton Teachers Association ° ‘

Teachers Association of Long Beach ° , 01/01/92

Teachers United UniServ

Torrance Teachers Association °

Tri-City Educators 2

Twin Lakes UniServ 09/01/01
United Educators of San Francisco ° 07/01/92

(excluding OPEIU bargaining unit except longest
term employee as of September 18, 2008)

United Teachers of Richmond ° 09/01/91

OHS West:260406635.8 7
7414-2 6/2/09



Participating Effective Dates

Name of Participating Employer : ' Beginning® Ending

. Vallejo Education Association o -~ 09/01/01 _ -
Ventura U Employees Association ° _ 04/25/92 05/01/02
Ventura Unified Educators Association
Verdugo UniServ Unit 09/01/97 08/31/98

West Orange County United Teachers

B. Member-Required Contributions

All Plan members were once required to pay a portion of the cost of the Plan through payroll
deductions, but these “Member-Required Contributions” are no longer required by any
Participating Employer.

The total of a member’s Member-Required Contributions at any time, with interest, is
referred to as the member's “Accumulated Member-Required Contributions”. ‘Contributions
made by Participating Employers on behalf of members (rather than by payroll deductions)
are treated as employer contributions. They are not included in Accumulated Member-
Required Contributions.

Member-Required Contributions are 3% of the first $350 of Monthly Compensation, and 6%
of the excess over $350, excluding any overtime or bonus pay. (See Section IV.A.1 below
for the definition of Monthly Compensation.) If such contributions were required in '
connection with your employment, you would not have become a Plan member until you
signed an application form agreeing to Member-Required Contribution through payroll
deductions. '

C. When Membership Begins

1. Members: All Eligible Employees generally become members at the beginning of the
calendar month in which they first perform an Hour of Service. However, prior to
January 1, 2008, some Participating Employers had deferred their employees’ eligibility
for membership until the first day of the month after they completed two months of
continuous employment. After 2007, no Participating Employer may defer an
employee’s eligibility under the old two-month rule. '

Employees in the following categories are not “Eligible Employees” and are not eligible
for membership in the Plan:

(a) Employees employed on a contract for service basié and not represen{ed by a .
Union;

(b) Employees employed aé auxiliary staff and excluded from eligibility to participate in
this Plan by the terms of the applicable collective bargaining agreement;

(c) Employees employed as law clerks;

(d) Employees employed on a pro-rata salaried basis, i.e., one who shares the position
held by another employee, unless and until the day after the end of the first 12
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‘consecutive month period during which the pro-rata salaried employee is credited
with at least 1,000 Hours of Service (such 12-month periods to begin on the date the
employee first completed an Hour of Service and anniversaries of that date); and

(e) Employees serving only as a member of the Board of Directors of the State
Association, unless and until the day after the end of the first 12 consecutive month
period during which the Board member employee is credited with at least 1,000

~ Hours of Service (such 12-month periods to begin on the date the employee first
completed an Hour of Service and anniversaries of that date).

2. Temporary Employees. If you are a temporary employee, your Membership begins as
of the earliest of: : .

(a) the time specified in the applicable collective bargaining agreement; or

(b) the first day of the month after you complete 1,000 Hours of Service, provided you
complete those Hours of Service within the 12-consecutive-month period beginning
with the day on which the first of those Hours of Service was performed; or

(c) if you did not complete 1,000 Hours of Service in that first 12-month period, the
January 1 following the first calendar year in which you do complete 1,000 Hours of
Service.

D. When Membership Ends and How it Can be Reinstated

As a general rule, your Plan membership will end when you retire, die or have a One-Year
Break in Service (defined in Section I1.B below). If you are subsequently rehired by a
Participating Employer, you may again become a member as described in Section IX.A
below. ’ '

L. VESTING AND BREAKS IN SERVICE
Being Vested means you have satisfied the Plan’s eligibility requirements for retirement, death
or disability benefits. If your employment ends before you have become Vested, the Credited
Service accrued will be lost if you incur a Permanent Break in Service.

A. Vesting Rules

You will become “Vested” once you have accumulated five (5) Years of Vesting Service or
attain age 65 while employed by a Participating Employer.”

As a general rule, if you are credited with less than 1,000 Hours of Service for a calendar
year, you receive no Vesting Service credit for that year.

Certain specific circumstances may also affect your Vesting Service credit, e.g., back pay
awards, military duty, family or medical leave, iliness, and/or other paid and unpaid leaves.
Contact the Plan Office for details.

Different rules applied before 1976. Details can be obtained upon request from the Plan Office.
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B. Breaks-in-Service

1. One-Year Break-in-Service. A One-Year Break-in-Service occurs if, after your
employment has terminated, you earn less than 501 Hours of Service during a calendar
year. If you'have a One-Year Break-in-Service before you have earned the five (5)
Years of Vesting Service required to become Vested, then: ‘

(a) you will be entitled to receive your Accumulated Member-Required Contribution (if
any) as a Severance Benefit; and

(b) the balance of your accumulated benefits under the Plan will be lost, and they can
be reinstated only if you: :

(1) again become a Plan member before ihcurring a Permanent Break-in-Service,
and

(2) also repay the Accumulated Member-Required Contributions you received (if
any) upon your employment termination.

2. Permanent Break-in-Service. If you have five (5) consecutive One-Year Breaks-in-
Service before becoming Vested, you will incur a Permanent Break-in-Service. This
means that all rights you previously earned under the Plan (or the Prior Plan) will be
permanently lost, even if you again become a Plan member.

lil. RETIREMENT APPLICATION
PROCEDURES AND EFFECTIVE DATES

To apply for Plan benefits, you must file an application in writing, on the official form (available
from HSBA) and in the manner prescribed by the Joint Board of Trustees, before the effective
date of your retirement. You should not file an application more than 90 days before the date on
which you wish your retirement to become effective.

Benefits are paid monthly. Benefit checks are issued on the last day of the month. For

. example, January benefit checks are mailed at the end of January. Although processing your
application may delay your first payment, you will receive benefits retroactive to the date your
retirement takes effect.

Applications may be obtained from the Plan Office by email, fax or regular mail or in person. If
" you are not retiring, but would like an estimate of benefits, the application form is also designed
to allow you to request an estimate of benefits.

A. Retirement Date

You may elect to retire as early as your 50™ birthday, provided you file an application in
advance. The effective date of your retirement will be the later of (1) the day after your last
day of employment, (2) the date your application is filed, or (3) the later retirement date you
specify on your application. If your employment terminates after you have become Vested,
but before your 50" birthday, your benefits cannot start before you attain age 50 and submit
your retirement application. :
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B.

Disability Retirement Date

If you become disabled by reason of total and permanent disability, you must file an

‘application in order to receive Disability Retirement Benefits from the Plan. See Section

VII.C below to learn how the Plan determines when a member has become a Disabled
Member. The effective date of your Disability Retirement will be determined as follows.

1. Social Security Award of Disability — 60-Day Filing Period. |f you receive a Social
Security award of disability, a copy of the award must be provided to the Plan Office. If
the Plan Office receives a copy of the award within 60 days after its issuance, the
effective date of your Disability Retirement will be the first of the month on or after the
onset of the disability as determined by the award. If the Plan Office does not receive a
copy of the Social Security disability award within 60 days after the date the award was
issued, your Disability Retirement effective date will be the first of the month after the
date the Plan Office receives your application for benefits. ‘

2. Permanent and Total Disability Benefits Without a Social Security Award of
Disability. If you have not received a Social Security award of disability, your Disability
Retirement effective date will be the first of the month after the /ater of:

(a) the date the Plan Office receives your application for benefits, or

(b) the date you became permanently and totally disabled as determined by the Joint
Board of Trustees.

3. Delayed Disability Retirement. Subjecf to the provisions of Section IV below, you may

elect to delay your Disability Retirement until you retire and then start your benefit
payments. Delaying the start of your benefit payments can result in increased retirement
benefits (see Section VII.A below for details) but can result in the loss of retiree health.
benefits (see item 5 under “Important Information to Avoid Loss of Benefits” above.

. Agé 70" Required Benefit Effective Date

If you attain age 70" after December 31, 1998, your benefit payments must begin by April 1
of the year following the later of (i) the year in which you attain age 70%%, or (ii) the year your
employment with all Participating Employers terminates. :

IV. DETERMINING THE AMOUNT OF YOUR BENEFITS

If your employment terminates after age 50, Unreduced Retirement Benefits are available at
age 55 (or later), and continue for life. Retirement Incentive Benefits are computed by applying
a table of retirement percentages (see Section V.B below) to your Unreduced Retirement
Benefit.

A

Unreduced Retirement Benefits

To determine your Unreduced Retirement Benefits you must use a formula. It requires that
you understand two special terms — Monthly Compensation and Years of Credited Benefit
Service. Those terms are defined, and you will find explanations of how to use them to
determine your Retirement Benefits (in Sections IV.A.1 and IV.A.2 below).
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1. Monthly Compensation. Your “Monthly Compensation” is the monthly compensation
you received during the calendar year of your membership in which your Monthly
Compensation was the highest. Monthly Compensation itself is determined one way for

_salaried employees and another way for hourly employees.®

‘(a) Monthly Compehsation for Salaried Employees. If you are a salaried employee,
your Monthly Compensation is your highest regular monthly compensation rate
during any whole calendar month in which you were a Plan member.

(b) Monthly Compensation for Hourly Employees. If you are an hourly employee,
your total compensation for the calendar year is divided by the number of months
during which you worked during that calendar year. The result is your Monthly -
Compensation for that year.

(c) What is Included in Monthly Compensation. For both salaried and hourly
employees, Monthly Compensation is determined before any payroll deductions for
income and Social Security taxes, group insurance or other purposes, but it does
not include bonuses, overtime pay, contributions your employer makes to the Plan,
or your employer’s share of Social Security tax payments, group insurance
payments, retainer fees, unused sick leave paid in cash, or travel reimbursement
payments. However, Monthly Compensation does include any Social Security
(FICA) tax payments your employer makes on your behalf (computed as provided in
the Plan), as well as any employee compensation contributed to a 401(k) plan.
However, Monthly Compensation does not include any employer-paid contributions
to a 401(k) plan. '

(d) Special Limitations. There are three important limitations to the above rules:

(i) If your employment status changed from part-time or temporary statué to full-
time status at any time during the 60-month period prior to your retirement, your
Monthly Compensation will be adjusted to reflect your part-time or temporary
status. '

(i) Annual compensation in excess of the Internal Revenue Code maximum cannot
be counted. This maximum annual compensation amount ($230,000 for 2008)
is indexed to government maintained indexes which reflect increases in the cost
of living. You can contact the Plan Office for the figure currently being used for
this purpose. .

(i) In no event may any Plan member’s monthly benefit exceed 100% of the
greatest Monthly Compensation amount credited for any of his or her Years of
Credited Benefit Service, as adjusted for cost of living increases in accordance
with rules prescribed by the IRS.

Monthly Compensation is calculated differently for Plan members who were last employed by a
Participating Employer before January 1, 1996. Details can be obtained upon request from the
Plan Office.
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2. Years of Credited Benefit Service. Once your Monthly Compensation is determined
under the above rules, the next step is to determine your Years of Credited Benefit
Service.

(a)

(b)

Credited Benefit Service Rules. Since January 1, 1976, a full Year of Credited
Benefit Service has been credited for any calendar year during which you were
regularly employed throughout the year after becoming a member of the Plan (or the
Prior Plan).

If you were employed for less than twelve (12) months during a calendar year, you
receive 1/12™ of a Year of Credited Benefit Service for each calendar month of
employment in that year during any portion of which you were a Plan member.

Periods of unused sick leave to which you are entitled at termination of employment
will be counted as Credited Benefit Service if required by the collective bargaining
agreement governing your employment or if otherwise agreed to and paid for by
your employer in accordance with Plan rules. '

Vested members who are totally and permanently disabled may continue to accrue
Years of Credited Benefit Service until ihey begin to receive benefits from the Plan
as described in Section 111.B.3 above.

Limitations. There are certain limitations on accruing Years of Credited Benefit
Service: '

(i) No credit is given for periods of time during which you failed to become a Plan
member by not agreeing to make Member-Required Contributions.

(i) No credit is given for prior periods of membership for whAich you have received
-a Severance Benefit, unless the amount you received is repaid with interest in
connection with becoming a rehired Plan member as described in Section IX.C
below. '

(iii) 1If you are not Vested, no credit is given for Years of Credited Benefit Service
performed before a One-Year Break-in-Service, unless and until you again
become a Plan member and earn an additional Year of Vesting Service.

(iv) If you have less then five (5)‘Years of Vesting Service at the time of a Break-in-
Service, all Years of Credited Benefit Service earned before the Break will be
permanently lost if you have a Permanent Break-in-Service.

3. Computing Your Benefit. Once you have determined both your Monthly
Compensation and your Years of Credited Benefit Service, you can determine your
Unreduced Retirement Benefit by multiplying (a) the total number of your Years of
Credited Benefit Service (see Section 1V.A.2 above), times (b) 3%, times (c) your
Monthly Compensation (see Section IV.A.1 above). '

Different rules applied before 1976. Details can be obtained upon request from the Plan Office.
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4. Example for Active Members — whose Credited Benefit Service includes employment
by a Participating Employer after December 31, 1998."

EXAMPLE 1: Assume you work steadily until you retire at age 55 on January 1, 2009,
that your Monthly Compensation is $4,000, and that you have 20 Years of Credited
Benefit Service. Your monthly Unreduced Retirement Benefit will then be computed as
follows: .

20 years x 3% = 60% x $4,000 = $2,400.00

B. Retirement Incentive Benefits

Retirement Incentive Benefits are determined in the same way as Unreduced Retirement
Benefits. However, if you retire before age 55, your Retirement Benefits are reduced to take
account of the fact that they are expected to be paid over a longer period of time. The
following table lists the applicable percentage factors: "

TABLE 1
Retirement Age Percentage of Accrued Benefit
50 . 66%
51 72%
52 . 78%
53 85%
54 92%
55 or older 100%

EXAMPLE 2: Given the same general facts as stated in Example 1 above for an
Unreduced Retirement Incentive Benefit, the monthly benefit of an active Plan Member
electing Retirement Incentive Benefit at age 50 while still employed by a Participating
Employer would be calculated as follows by applying the percentages set forth above:

20 years x 3% = 60% x $4,000 = $2,400.00 (see Section IV.A.4 above)
66% of $2,400.00 = $1,584.00

For Plan members whose employment terminates before age 50, the Retirement Incentive
Benefit factors are as follows:

TABLE 2
Retirement Age Percentage of Accrued Benefit
50 64%
51 69%

Inactive Plan members who were not employed by a Participating Employer after December 31,
1998, should contact the Plan Office for assistance in calculating benefits.

Different rules applied before September 1, 1989. Details can be obtained upon request from the
Plan Office. '
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52 74%

53 79%
54 84%
55 : o 89%
56 ” T 91%
57 ) 93%
58 95%
59 . 98%
60 or older 100%

For example, using the same facts as in Example 1 above, if the member had terminated
employment at age 45, upon attaining age 50, the Retirement Incentive Benefit would be
calculated as follows:

20 years x 3% = 60% x $4,000 = $2,400.00 (see Section 1V.A.4 above)
64% of $2,400.00 = $1,536.00 :

C. Employment After Age 65

You continue to accrue Years of Credited Benefit Service until you actually retire, but you do
not also get an actuarial increase by delaying your retirement after age 65.

Special rules apply if you work past age 70%. See Section Hll.C above for details.

D. Maximum Benefits

Federal law limits the maximum amount of the retirement benefits that can be paid by the
Plan. For example, the maximum annual retirement benefit that can be paid by the Plan
commencing in 2008 at age 65 is $185,000. This maximum is periodically increased by
federal law. You should consult your own tax adviser concerning these complicated rules.
In addition, if you also participate in an individual account plan (such as a 401(k) plan)
sponsored by a Participating Employer, federal law imposed additional limitations on the
maximum benefits allowed through the end of 1999. In no event, however, may the Plan
pay benefits in excess of those permitted by federal law. :

V. FORMS IN WHICH BENEFITS ARE PAID
A. Standard Fofm of Payment

The standard form of benefit depends on whether you are single or whether you are married
or have designated an eligible domestic_partner.12 Various options are available to you: .

1. Joint and Survivor Lifetime Form. If you are a married member or have designated
an eligible domestic partner, your Retirement Benefit is reduced so that it will not only

12 If you are not married, see Section V.C below to learn how to designate a domestic partner for

purposes of this Plan.
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provide a benefit for the life of the Plan member, but will also provide 50% continuation
for the life of the member’s surviving spouse or eligible designated domestic partner.

2. Single-Life Form.. If you are not married and have not designated an eligible domestic
partner, your Retirement Benefit is payable to you for life with no survivor benefit. '

Optional forms of benefit payment may be selected as explained in Section V.B below.

B. Optional Methods of Payment

In addition to the standard form of payment described above, the Plan offers the following
options. These options will be described to you in more detail when you file your application
to retiree. Members who are married or who have designated an eligible domestic partner
may elect these options only if both the member and his or her spouse or eligible designated
domestic partner make the election in accordance with Plan rules and applicable laws.

1. Single-Life Option. A married member and spouse or eligible designated domestic
partner may elect to receive the single-life annuity to be paid for the life of the member
only, with no continuation to the surviving spouse or eligible designated domestic pariner
upon death of the member.

2. Joint and Survivor Lifetime Options. Upon retirement, the member and his or her
spouse or eligible designated domestic partner may elect to receive benefits in the form
of Joint and survivor lifetime annuity providing 50%, 75% or 100% continuation to the
member’s spouse or eligible designated domestic partner, children, parents, brothers or
sisters.” These options cannot be elected prior to retirement to provide benefits if death
occurs before benefits begin.

3. “Pop-Up” Joint and Survivor Lifetime Options. Additionally, a member who is
married or has an eligible designated domestic partner or has designated an eligible
beneficiary may elect one of the forms of the joint and survivor lifetime annuities
(described above) subject to a “pop-up,” which provides 100% of the member’s single
life annuity after all designated beneficiaries and his or her joint annuitants predecease
the member. Election of the pop-up option reduces the amount of the member’s and
beneficiary’s monthly annuity payment.

4. Social Security Adjustment Option. A Social Security Adjustment Option is aiso -
available if you retire before your Social Security retirement age. -Under this option, you
receive a larger amount from the Plan before your Social Security benefits begin, and a
smaller amount (or none) when you receive Social Security benefits. This option makes
it possible for you to receive approximately the same total monthly amount for life from
your combined Plan benefits and Social Security benefits. However,

(a) Plan benefits are paid for the life of the member only, with no continuation to the
surviving spouse or eligible designated domestic partner upon death of the member;
and

* ~ Members may designate their beneficiary(ies) at any time before benefit payments begin.

Contact the Plan Office for details.
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(b) the Plan will not increase the benefit amount it pays even if the amount of your
Social Security benefit decreases for any reason.

C. Domestic Partn_ers

If you are not legally married but you have a domestic partner, he or she will be treated as if
he or she were your legally married spouse if you and your domestic partner both execute
the domestic partnership affidavit prescribed by the Plan and submit it to the Plan Office.

D. When Monthly Benefits End

Unless your were receiving a joint and survivor lifetime annuity and are survived by your
designated joint annuitant, your monthly benefits will end with your death. If you die after
the 20" of the month, the benefit for that month will be paid to your spouse, eligible
designated domestic partner, or your designated beneficiary, but if you die before the 20",
no benefit will be paid for the month in which you die. Your benefits may also be suspended
if you return to work with a Participating Employer as described in Section 1X.D below.

E. Assignment of Benefits Not Permitted

No person who is entitled to receive Plan benefits can sell, assign or pledge them to
anyone, or use them as security for a loan. Furthermore, Plan benefits are generally not
subject to attachment or execution under any court order.

However, the Plan will pay benefits to a former spouse (but not a former domestic partner)
of the member or a child of the member if it is required to do so by a Qualified Domestic
Relations Order issued by a state court which meets the requirements of federal law. Before
obtaining such an order you should have it reviewed by the Plan to make sure it meets the
requirements of federal law. To ensure compliance with federal law and avoid excess costs
to members for Plan review and evaluation of proposed Qualified Domestic Relations
Orders, contact the Plan Office. The Plan cannot honor any state court order which violates
federal law. : ‘

VIl. DEATH BENEFITS

Death Benefits vary depending on whether death occurs before or after your Retirement
Benefits begin. Pre-Retirement Death Benefits also vary depending on whether or not thereis a
surviving spouse or eligible designated domestic partner.

A. Pre-Retirement Death Benefits

1. General Rule. If you are not Vested when you die, there is no death benefit other than
the payment of your Accumulated Member-Required Contributions (if any) to your
designated beneficiaries. The same is true even if you are Vested, unless you are
survived by a spouse or eligible designated domestic partner who is eligible for the
surviving spouse’s Pre-Retirement Death Benefit described next.

2. Death Benefit. If you are Vested when you die, then your spouse or eligible designated
domestic partner will receive a Pre-Retirement Death Benefit.
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(a) If you had reached age 50, the Pre-Retirement Death Benefit will provide your
spouse or eligible designated domestic partner with the same lifetime benefit he or
she would have been entitled to receive had you retired on the first day of the month
in-which your death occurred having elected the joint and 100% survivor lifetime
annuity option. ' ' o ‘ .

(b) If you had not reached age 50 by the date of your death, your spouse or eligible
designated domestic partner will receive a lifetime benefit beginning on the date you
could have begun receiving Retirement Incentive Benefits had you survived and
retired with a joint and 100% survivor lifetime annuity.

(c) If your death occurs before you had incurred a One-Year Break in Service, the more
favorable Retirement Incentive Benefits factors applicable to members who are
currently employees will be used.

(d) f your death occurs after you had incurred a One-Year Break in Service, your
spouse or eligible designated domestic partner will receive a lifetime annuity benefit
beginning on the date you could have begun receiving Retirement Incentive Benefits
had you terminated employment as of the date of death, survived and retired with a
joint and 50% survivor lifetime annuity. o

B. Post-Retirement Death Benefits

If you die after retiring under a joint and survivor lifetime annuity, payments will continue to
your surviving joint annuitant. No other death benefit is payable after you retire, except in
the very unlikely event that the total benefit payments made to you and your joint annuitant
are less than your Accumulated Member-Required Contribution, in which case the
remainder of your Accumulated Member-Required Contributions will be paid to your
designated beneficiaries or, if none, to your estate.

C. Beneficiary Designations

You have the right to designate a beneficiary to receive whatever sums may be owing or
payable to you by the Plan after your death, or to receive the balance of your Accumulated
Member-Required Contributions. However, you cannot designate any person other than
your spouse or eligible designated domestic partner as your beneficiary unless your spouse
or domestic partner gives his or her written and notarized consent. With consent, the
classes of persons who can be designated as beneficiaries are your spouse, your parents,
your children, or your brothers and sisters, or your eligible designated domestic partner.

Beneficiary designation forms can be obtained from the Plan Office. Your prior designation
can be changed from time to time before benefit payments begin by using forms provided by
the Plan Office. If you have not designated any beneficiary or if your designated beneficiary
does not survive you, payments will be made to your spouse, eligible designated domestic
partner, or your estate (if you are not married or have not designated an eligible domestic
partner). :
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Vil. DISABILITY BENEFITS

If you are Vested and qualify as a Disabled Member (as defined in Section VII.C below), you
have two choices. You could delay taking your Retirement Benefits-and (in most cases)
continue to accrue additional Years of Credited Benefit Service until they start. Or, you could
take an immediate Disability Benefit even if you have not yet reached age 50.

A

Deferred Disability Benefits.

If you are Vested and become totally and permanently disabled prior to termination of
employment, you may continue to a@ccrue additional Years of Credited Benefit Service
during your period of disability. This means that the monthly amount of your Retirement
Benefit would continue to increase until such time as you elect to start payment of your
benefits, until as late as age 65 (“Normal Retirement Age”). To qualify for this Deferred
Retirement Benefit, you must qualify as a Disabled Member for at least 12 consecutive
months. However, before you choose to delay the start of your Retirement Benefit
payments beyond 12 months, you should contact the CTA Employees’ Health and Welfare
Benefits Trust because delaying Retirement Benefit payments could adversely affect your
eligibility for retiree health benefits from that Trust.

immediate Disability Benefit ‘

Alternatively, a Vested Disabled Member may elect to receive an actuarially reduced
Disability Benefit even before age 50. This benefit is determined in the same manner as
Retirement Incentive Benefits, but with a further actuarial reduction to take account of any
years prior to age 50 for which the benefits will be paid.

Definitionvof Disabled Member

You will be considered a “Disabled Member” only if you are unable to engage in any
substantial gainful activity by reason of any medically determinable physical or mental
impairment which can be expected to result in death or to be of long-continued and
indefinite duration. In part, the Plan determines disability using a conclusive presumption
that a person is a Disabled Member during any period of time for which the member is
eligible for long-term disability income under any group plan applicable to the individual’s
employment with a Participating Employer. See Section 111.B above to learn how you may
qualify for Disability Benefits. '

Method of Pa.yment of Disability Benefits.
Disability Benefits will be paid in the standard form unless an optional form is elected (see
Section V.B above).
Vill. SEVERANCE BENEFITS
Vested Members

If your employment with all Participating Employers ends after you have become Vested, but
before you reach age 50, no benefits are payable to you until y you reach age 50.
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IMPORTANT: Unreduced Retirement Benefits and Retirement Incentive Benefits for Vested
members are computed and paid based on the Plan (or Prior Plan) provisions in effect when
your employment ended, unless you renew your membership (as described in Section X
below). - o :

B. Non-Vested Members

If you terminate employment before becoming Vested, the only Severance Benefit you will
receive is payment of your Accumulated Member-Required Contributions (if any) when your
employment ends. : ’

C. Rights Following Severance Benefit

If you receive a Severance Behefit, you will have no further rights under the Plan unless you
again become a member as described in Section IX below.

IX. RENEWED MEMBERSHIP

If your employment with all Participating Employers terminates but you later again become
employed by a Participating Employer, the following rules will apply:

A. When Membership Renews

In general, your Plan membership will be renewed when you again become employed by a
Participating Employer. Temporary employees who have had a Permanent Break-in-
Service (as described in Section 11.B.2 above) will have to satisfy the 1,000 Hours of Service
eligibility requirement again, but in all other cases Plan membership will renew immediately.

B. Vesting

Once you have become Vested, you will remain Vested. If your employment terminated
before you became Vested and you are reemployed by a Participating Employer before you
have a Permanent Break-in-Service, you will receive credit for the Years of Vesting Service
you had earned before termination. However, if you do have a Permanent Break-in-Service,
you would not receive credit for your prior Vesting Service.

C. Reinstatement of Service Credit

If you are reemployed by a Participating Employer, you may receive credit for the Years of
Credited Benefit Service you had earned before your employment terminated. However, if
you had a Permanent Break-in-Service before you became Vested, you would not be
eligible for reinstatement of your prior Credited Benefit Service. Repayment of any
Severance Benefit you received when your employment terminated may be required before
your prior Credited Benefit Service can be reinstated. Contact the Plan Office to learn about
the rules governing reinstatement of Credited Benefit Service.
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D. Suspension of Benefits

If you again become employed by a Participating Employer after payment of your
Retirement Benefits has begun, payment of your Retirement Benefits will be suspended for
any month in which you complete 40 or more Hours of Service. If your employment
resumes after terminating employment or retiring under the Plan (or the Prior Plan), payment
of your monthly Retirement Benefit will cease, unless you are employed on a limited hours
basis (less than 40 hours per month). The amount of the Retirement Benefit payable upon
your later retirement may be recalculated to reflect any benefit payments you had previously
received and any increases in your Monthly Compensation and Years of Credited Benefit
Service. Contact the Plan Office to learn about the rules governing benefit calculations in
this situation. '

E. Special Rule

If your membership ended because your employer withdrew from the Plan and your
membership is renewed because you later become employed by a Participating Employer,
special rules may apply to the calculation of your benefit based on your service with the
withdrawn employer. Contact the Plan Office to learn about the rules governing benefit
calculations in this situation.

CLAIM PROCEDURES AND REVIEW OF CLAIM DENIALS

All claims for benefits should be filed on the forms provided by the Plan which you can get from
the Plan Office. If you submit a form which is not substantially complete or which lacks required
" supporting documents, you will be notified of what is necessary to complete the claim. The
claim will. be considered properly filed as soon as it is complete enough to permit processing.
The Plan Office will notify you as soon as practicable if your claim is wholly or partially denied.
The Plan Office must notify you within 90 days (or 45 days for a Disability Benefit claim) if your
claim is being denied. You will be notified if more time is needed to process your claim —up to a
maximum of 90 more days (or two 30-day extensions for a Disability Benefit claim).

If you want to file an appeal, you must do so within 60 days after you receive notice of the
denial. The Plan will not consider any appeals filed with the Plan Office after 60 days, and the
decision of the Plan may be considered final and binding. Your appeal will normally be
considered and decided within 60 days after you filed the appeal or at the next meeting of the
Joint Board of Trustees. (In the case of an appeal of notice of denial of a Disability Benefit
claim, the 60-day periods above will be 180-day periods.)

Any notice of denial will include the following:

1. The specific reasons for the denial with references to the pertinent Plan provisions on
which the denial is based.

2. A description of any additional material or information which could help you perfect your
claim, together with and explanation of why such material or information is necessary.

3. Appropriate information telling you how you can appeal the denial, and obtain a detailed
description of the entire appeal procedure.
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You must exhaust your administrative remedies before taking any other actions to enforce your
rights under the Plan. Any court reviewing your claim can only consider the information you
have supplied to the Plan Office and Joint Board of Trustees in support of your claim. The Joint
Board of Trustees’ decision on your appeal will be final and binding upon you to the fullest

- extent permitted by law. ' N

STATEMENT OF ERISA RIGHTS

As a member of this Plan, you are entitled to certain rights and protections required by the
federal Employee Retirement Income Security Act of 1974, as amended (‘ERISA”). ERISA
currently provides that all Plan members shall be entitled to:

Receive Information About Your Plan and Benefits

e Examine, without charge, at the Plan Office and at other specified location, such as work
sites and union halls, all Plan documents, including insurance contracts, collective
bargaining agreements, and a copy of the latest annual report (IRS Form 5500 Series)
filed by the Plan with the U.S. Department of Labor and available at the Public
Disclosure Room of the Employee Benefits Security Administration. Copies of these
documents and other Plan information may also be obtained upon written request to the
Plan Office. A reasonable charge may be made for the ¢opies. ’

* Receive a summary of the Plan’s annual financial report. The Joint Board of Trustees is
required by law to furnish each Plan member with a copy of this summary annual report. -

e Obtain a statement telling you whether you have a right to receive a pension at Normal
Retirement Age (age 65) and, if so, what your benefits would be at Normal Retirement
Age if you stop working under the Plan now. If you do not have a right to a pension, the
statement will tell you how many more years you have to work to get a right to a
pension. This statement must be requested in writing and is not required to be given
more than once every 12 months. The Plan must provide the statement free of charge.

Prudent Actions by Plan Fiduciaries

in addition to creating rights for Plan members, ERISA imposes duties upon the people who are
responsible for the operation of this Plan. The people who operate your Plan — called
“fiduciaries” of the Plan — have a duty to do so prudently and in the interest of you and other
Plan members and beneficiaries. No one, including your employer, your union or any other
person, may fire you or otherwise discriminate against you in any way to prevent you from
obtaining a pension benefit or exercising your rights under ERISA.

Enforce Your Rights

If your claim for a pension benefit is denied or ignored'(in whole or in part), you have a right to
know why this was done, to obtain copies of documents relating to the decision (without
charge), and to appeal any denial, all within certain time schedules.

Under ERISA, there are steps you can take fo enforce the above rights. For instance, if you
request materials as provided above and do not receive them within 30 days, you may file suit-in
a federal court. In such a case, the court may require the Joint Board of Trustees to provide the
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materials and pay you up to $110 a day until you receive the materials, unless they were not
sent because of reasons beyond the Joint Board's control. |f you have a claim for benefits
which is denied or ignored (in whole or in part), you may file suit in a state or federal court. In
addition, if you disagree with the Plan's decision or lack thereof concerning the qualified status -
of a domestic relations order, you may file suit in federal court. If it should happen that the Plan
fiduciaries misuse the Plan’s money, or if you are discriminated against for asserting your rights,
you may seek assistance from the U.S. Department of Labor, or you may file suitin a federal
court. The court will decide who should pay court costs and legal fees. If you are successful,
the court may order the person you have sued to pay these costs and fees. If you lose, the
court may order you to pay these costs and fees if, for example, it finds your claim is frivolous.

Assistance with Your Questions

if you have any questions about your Plan, you should contact the Plan Office; it is always
better to ask for a written response. If you have any questions about this statement or about
your rights under ERISA, or if you need assistance in obtaining documents from the Joint Board
of Trustees, you should contact the nearest office of the Employee Benefits Security
Administration, U.S. Department of Labor, listed in your telephone directory or the Division of
Technical Assistance and Inquiries, Employee Benefits Security Administration, U.S.
Department of Labor, 200 Constitution Avenue N.W., Washington, D.C. 20210. You may also
obtain certain publications about your rights and responsibilities under ERISA by calling the
publications hotline of the Employee Benefits Security Administration.

AMENDMENT AND TERMINATION PROVISIONS
A. GENERAL RULES

The Plan may be amended at any time. Furthermore, although it is anticipated that the Plan
will continue indefinitely, the right to terminate it has been reserved. Any amendment or
termination will be made in accordance with the provisions of the Trust Agreement, federal
law and any applicable collective bargaining agreement. Upon termination of the Plan, no
further benefits can be earned by Plan members, but all benefits earned to the date of
termination will be Vested to the extent funded. If at termination there are not enough
assets to fund all Vested Benefits, the assets will be allocated in accordance with ERISA,
and the allocated assets will then be used to provide Plan benefits in a manner permitted
under federal law. If assets still remain after providing for full payment of all benefits
accrued at termination, the remaining assets will be returned to the Participating Employers.

B. FEDERAL GUARANTEE OF BENEFITS IF PLAN BECOMES INSOLVENT

Your pension benefits under this multiemployer plan are insured by the Pension Benefit
Guaranty Corporation (“PBGC”), a federal insurance agency. A multiemployer plan is a
collectively bargained pension arrangement involving two or more unrelated employers,
usually in a common industry. '

Under the multiemployer plan program, the PBGC provides financial assistance through
loans to plans that are insolvent. A multiemployer plan is considered insolvent ifthe plan is
unable to pay benefits (at least equal to the PBGC's guaranteed benefit limit) when due.
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The maximum benefit that the PBGC guarantees is set by law. Under the multiemployer
program, the PBGC guarantee equals a participant's years of service multiplied by (1) 100%
of the first $5 of the monthly benefit accrual rate and (2) 75% of the next $15. The PBGC's
maximum guarantee limit is $16.25 per month times a participant's years of service. For
example, the maximum annual guarantee for-a retiree with 30 years of service would be
$5,850. - :

The PBGC guarantee generally covers (1) normal and early retirement benefits; (2) disability
benefits if you become disabled before the plan becomes insolvent; and (3) certain benefits
for your survivors.

The PBGC guarantee generally does not cover (1) benefits greater than the maximum
guaranteed amount set by law; (2) benefit increases and new benefits based on plan
provisions that have been in place for fewer than 5 years at the earlier of (i) the date the
plan terminates or (i) the time the plan becomes insolvent; (3) benefits that are not vested
because you have not worked long enough; (4) benefits for which you have not met all of
the requirements at the time the plan becomes insolvent; and (5) non-pension benefits, such
as health insurance, life insurance, certain death benefits, vacation pay, and severance pay.

For more information about the PBGC and the benefits it guarantees, ask the Plan Office or
contact the PBGC's Technical Assistance Division, 1200 K Street, N.W., Suite 930,
Washington, D.C. 20005-4026 or call 1-202-326-4000 (not a toll-free number). TTY/TDD
users may call the federal relay service toll-free at 1-800-877-8339 and ask to be connected
to 1-202-326-4000. Additional information about the PBGC's pension insurance program is
available through the PBGC's website on the Internet at hitp://www.pbgc.qgoy.
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Members of the Joint Board of Trustees as of September 18, 2008 are:

Pam Bowen

CAS

3175-C Sedona Court
Ontario, CA 91764
Tel: (909) 476-2367
Fax: (909) 980-8106
pbowen@cta.org

Carolyn Doggett
CTA

1705 Murchison Drive
Burlingame, CA 94010
Tel: (650) 697-1400

. Fax: (650) 552-5007
cdoggett@cta.org

Alan Frey

CSO

4100 Truxel Road
Sacramento, CA 95834
Tel: (916) 288-4936
Fax: (916) 288-4911

. ajfcta@aoi.com

Tim Hill

CSsO

1169 Mountain Avenue
Norco, CA 92860

Tel: (951) 372-2500
Fax: (951) 372-2560
TimHB605@aol.com

Bob Lindqguist
CSO
11745 E. Telegraph Rd

Santa e Springs, CA 90670

Tel: (562) 942-7979
Fax: (562) 949-6518

rlindguist@aol.com
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TRUSTEES

Bob Quance

CAS

415 Piccadilly Place, #12
San Bruno, CA 94066
Tel: (650) 552-5498
Fax: (650) 552-5004

bguance@cta.or:

David A. Sanchez
CTA

1705 Murchison Drive
Burlingame, CA 94010
Tel: (650) 697-1400
Fax: (650) 5§52-5007
dsanchez@cta.org

David Unruhe

CAS .

1118 10th Street
Sacramento, CA 95814
Tel: (916) 325-1500
Fax: (916) 725-8748

Dunruhe@cta.org

Dean E. Vogel

CTA

1705 Murchison Drive
Burlingame, CA 94010
Tel: (650) 697-1400
Fax: (650) 5562-5007

dsanchez@cta.org



ALTERNATE TRUSTEES

Marilyn Aden . : ) Carlos Moreno
"CSO : : CTA
333 Hatch Drive . 1705 Murchison Drive
Foster City, CA 94404 : Burlingame, CA 94010
Tel: (650) 577-5170 Tel: (650) 697-1400
Fax: (650) 577-5160 Fax: (650) 552-5007
csomba@aol.com : cmoreno@cta.org
James Clark Tina Martinez-Najera
CTA CAS
1705 Murchison Drive 1333 South Mayflower Avenue, Suite 150
Burlingame, CA 94010 . _ Monrovia, CA 91016-4066
Tel: (650) 697-1400 Tel: (626) 357-2095
Fax: (650) 552-5007 . Fax: (626) 357-2451
jiclark@cta.org tmartinez@cta.org
Maureen Keating Una Rueb

. CAS _ CAS

4300 Redwood Highway, 1705 Murchison Drive
Suite 200 Burlingame, CA 94010
San Rafael, CA 94903 Tel: (650) 697-1400
Tel: (415) 479-6616 Fax: (650) 552-5061
Fax: (415) 479-6435 urueb@cta.org
mkeating@cta.org ' '
Karen Kyhn Felice Strauss
CTA Cso '
1169 Mountain Avenue : 11745 E. Telegraph Rd.
Norco, CA 92860 Santa Fe Springs, CA 90670
Tel: (951) 372-2555 Tel: (562) 942-7979
Fax: Fax: (562) 949-3678
kkyhn@cta.org ’ fsnod4u@aol.com
Carole Ann Luckenbach Hal Vick
CTA CTA
1705 Murchison Drive . 11745 E. Telegraph Rd.
Burlingame, CA 94010 Santa Fe Springs, CA 90670
Tel: (650) 697-1400 Tel: (562) 942-7979
Fax: {650) §52-5007 Fax: (562) 949-9438
cluckenbach@cta.or hvick@cta.org

Susan Midori-Jones

CcSsO

928 East Blanco Road, Suite 100
Salinas, CA 93901

Tel: (831) 783-3200

Fax: (831) 783-3211

smjones@cta.org
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‘ . QUESTIONS & ANSWERS
ABOUT YOUR CTA EMPLOYEES’ RETIREMENT BENEFITS TRUST

The following Q&As been prepared in hopes of assisting you in getting partial answers to
questions you might have by guiding you to sections of the Summery Plan Description
(“SPD”_) that pertain to your inquiry. : o

This document does not provide any official answer tb questions. The SPD summarizes
the provisions of the Plan. Like the SPD, if the Q&As differ from the official Plan
document, the official Plan document will be controlling.

Most questions do not have a simple answer; therefore, only questions directed to the :
Plan Office, and answered by the Joint Board of Trustees in writing, can result in binding
answers, as outlined in the SPD. '

All references to “employer” mean “Participating Employers of the Plan.” A list of those
employers (as of the date the SPD is published) is found in the SPD.

The SPD contains numerous references to the Plan Administrator. It is Health Services
Benefit Administrators, Inc., and their phone number is (866) 376-4064 or (925) 443-2035.

We encourage you to assist us by reading the SPD to find the answers to any questions

you may have. If you do not find the answer to your question in either these Q&As or the
SPD, please send your question to the Trust in writing.

Vesting:
Q: When does one become vested in the Plan?

A: Please see SPD page 2 (“Vesting and Breaks in Service”) and SPD Section Il.A on
pages 9-10.

Q: iiam hired mid-year, do | lose credit for the time worked in the calendar year
because | didn’t earn 1000 Hours of Service in that year?

A: Please see SPD page 2 (“Vesting and Breaks in Service”) and, for the rules regarding
credited benefit service, please see SPD Section IV.A.2 on page 13.

Does anything else qualify you for vesting?
Please see SPD Section Il.A on page 9.

Whom do | contact to obtain the date I'll be vested in the Plan?

> 2 * 2.

Contact the Plan Administrator identified on SPD page 5.
Retirement Benefit:
Q: How do | calculate my retirement benefit?

A: Please see SPD Section IV on pages 11-15. Only the Plan Administrator can give you
an official calculation on your benefit.
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QUESTIONS & ANSWERS
ABOUT YOUR CTA EMPLOYEES’ RETIREMENT BENEFITS TRUST

Are years of “credited benefit service” (used in calculating benefit amounts) the
same as years of “vesting service”?

No. Please compare SPD Section Il on-pages 9-10 with SPD Section iV.A.2 on pages
13-14.

How long must | work at a partlcular compensation level for it to quahfy as my
highest “Monthly Compensation”?

Please see SPD page 3 (“Retirement Benefits”) and SPD Section IV A.1on pages 12-
13.

Assume that, as a regular employee, | take a temporary position at a higher rate of
pay and later return to my regular position. At retirement, if the pay rate for that
temporary position turns out to be the highest | ever received during my CTA
career, would the temporary position pay rate be my “highest Monthly
Compensatlon” and used in calculating the amount of my retirement benefit?

Please see SPD page 3 (“Retirement Benefits”) and SPD Section IV.A.1 on pages 12-
13. .

Does the employer contribution to my 401(k) count toward my retirement?

Please see SPD Section IV.A.1(c) on page 12.

Can i take a cash, lump sum péyment in lieu of monthly payments?

Please see SPD Sections V.A and V.B on pages 16-17.

When ! decide to retire, is there any advantage to putting off receiving the benefit?
Please see SPD pages 4-5 (“Important Information to Avoid Loss of Benefits” —
especially item 5), SPD Sections IV.A and IV.B on pages 11-15, and SPD Section VII.A
on page 19.

If | retire after age 50 but before age 55, how is my benefit calculated?

Please see SPD Section IV.B on pages 14-15.

After | retire, when can 1 expect my first check?

Please see SPD Section lll on pages 10-11.

Disabilitx Benefit:

Q: Is there any provision for disability retirement benefit?
A: Please see SPD Section Il.B on page 11 and Section VIl on page 19.
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QUESTIONS & ANSWERS
ABOUT YOUR CTA EMPLOYEES’ RETIREMENT BENEFITS TRUST

Contributions:

Can an employer require its employees to make contributions to the Plan?

Please _éee SPD Section |.B on page 8.

Breaks-in-Service:

Q:

A:

lam vested in my benefit under the Retirement Plan, can | have a break-in-service
that would cause me to lose my vesting?

Please see SPD Section 11.B on page 10, SPD Section VII.A on page 19, SPD Section

Vil on page 20, and SPD Sections IX.A-C on pages 20-21.

Plan Benefit Options:

Q:
A:

A:

Does the plan have provisions for Domestic Partners?

- Please see SPD Sections V.A-D on pages 16-17 and SPD Sectién VI on pages 17-19.

I am not married, is there an option where | designate my children to receive my
benefits upon my death?

Please see SPD pages 3-4 (“Death Benefits”), SPD Sections V.B.1-3 on page 16, and
SPD Section VI on pages 17-19.

General Questions:

Q:  Who do | contact with questions about my pension?
A: Contact the Plan Administrator identified on SPD page 5.
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CALIFORNIA TEACHERS ASSOCIATION
EMPLOYEES’ RETIREMENT BENEFITS PLAN
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CTA EMPLOYEES’ RETIREMENT BENEFITS TRUST AND
CTA EMPLOYEES’ HEALTH AND WELFARE BENEFITS TRUST

PARTICIPATION AGREEMEN T

This Participation Agreement (“Agreement”) is entered into by and between

(the “Employer”) and the California Teachers Association Employees’ Retirement Benefits Trust
(the “Retirement T rust’_’), which is intended to constitute a tax-exempt trust pursuant to sections
401(a) and 501(a) of the Internal Revenue Code (the “Code”), and provides information with
respect to the Employer’s obligations in conﬁection with the plan of retiree health benefits that
may be provided from time to time (the “Retiree Health Benefits”) by the California Teachers
Association Employees’ Health and Welfare Benefits Trust (the “Health Trust” and, together .
with the Retirement Trust, the. “Trusts™), which is intended to constitute a tax-exempt trust
pursuant to sections 501(c)}(9) and 501(a) of the Code. The Employer agrees to parﬁcipate in the
CTA Employees’ Retirement Benefits Plan (the “Retirement Plar’) and, with respect to Retiree
Health Benefits, the CTA Employees’ Health and Welfare Benefits Plan (the “Health Plan” and,
together with the Retirement Plan, the “Plans™), and to be bound by the trust agreements

governing the Trusts (the “Trust Agreements”).

A. Governing Documents
The Employer agrees to be bound by all the terms and provisions of the Plans’ governing
documents, including the Trust Agreements; the formal Retirement Plan and Health Plan
documents; rules, regulations and binding decisions previously adopted by the trustees of
the Plans (the “Trustees”); any amendments to such documents, rules, and regulations;
and any binding decisions hereafter adopted by the. Trustees. If there is a conflict
between the Plans and/or the Trust Agreements and this Agreement, the terms of the

Plans and/or Trust Agreements, as the case may be, shall be controlling.

B. Plan Contribution Rules.
The Employer acknowledgés that it has had the opportunity to review copies of both

Trust Agreements and the Retirement Plan document (as amended to date) and has done



so to its satisfaction. Specifically, the Employer acknowledges that it is aware of and

agrees to the specifics of the terms and provisions summarized below:

1. Eligibility (See Retireméru Plan Section 2).

(a)

(b)

(©)

(d)

Subject to Secti()n 1(b) below, an Eligible Employee (as deﬁnedv in
Section 1.9 of the Retirement Plan) becomes a Member of the Retirement
Plan és _c)f the first day of the calendar month in which he or she first
worked for the Employer as an Eligible Employee

An Eligible Employee who is a “Temporary Employee (aé defined in
Section 1.29 of the Retirement Plan) becomés a Member of the Retirement .
Plan as of the earlier of: (1) the time specified in the applicable collective
bargaining agreement between the Employer and an exclusive bargaining
representative of its employees, or (2) the first day of the calendar month
after the employee first completes 1,000 hours of service within the twelve
(12) consecutive month period commencing with the date the employee
first worked for the Employer, provided that, if a Temporary Employee
does not complete 1,000 hours of service during such 12-month period, he
or she shall become a Member of the Retirement Plan as of the first day of
the calendar month in which he or _she first completes 1,000 hours of
service during any Plan Year (as defined in Section 1.21 of the Retirement

Plan).

An Eligible Employee ceases to be a Member of the Retirement Plan
when he or. she rétires, dies, or incurs a One-Year Break in Service (as .

defined in Section 1.7 (a) of the Retirement Plan).

‘A former Member who is rehired as an Eligible Employee is automatically

reinstated as a Member of the Retirement Plan as of the first day of the
calendar month in which he or she is rehired, provided that, if the former
Member is rehired as an Eligible Employee affer incurring a Permanent
Break fn Service (as defined in Section 1.7(b) of the Retirement Plan), he

or she will become eligible for membership as a new Employee as

‘provided under Sections 1(a) and 1(b) above.



2.

Contributions (See Retirement Plan Section 4; Retirement Trust Article IV).
(@)  Employer Contributions.

A By signing this Agreemeﬁt, the Einp]oyer @) agre-es' to make, for all of its
Eligible Employees, all contributions necessary to fund the Retirement
Plan pursuant to Section B.2(b) and Part C below, and (vii) also agrees to
make contributions on behalf of @/l its Eligible Employees. The Employer
is obligated to remit the correct total amount of all Required

Contributions to the Retirement Trust.

(b)  Remitting Required Contributions to Retirement Trust. Monthly, the
Employer shall remit to the Retirement Trust a Required Contribution
(which shall include Member-Required Contributions) in an amount
determined by the Trustees. Currently, the amount of the Required
Contribution is 33.5% of the total of iaxable wages, not including any
taxable automobile allowances, for all the Employer’s employees (i.e.,
based on gross payroll, regardless of whether or not all of the Employer’s

employees are eligible to participate in the Retirement Plan).

(¢)  Required Contributions to Health Trust. The Employer acknowledges
| that the Trustees of the Health Trust currently require additional Employer
Health Contributions with respect to Retiree Health Benefits in-an amount
expressed as a percentage (currently 8%) of the total taxable wages (based

on gross payroll, as described in Section B.2(b) above), as determined by

those Trustees. To the extent required, Employer Health Contributions

with respect to Retiree Health Benefits shall be remitted to the Health

Trust as described in Section B.2(b) above.

Due Dates. _

All Required Contributions shall be made monthly, or at more frequent intervals
if required by the Plans’ Trustees, and shall be submitted with such forms, in such
manner and by such due dates as may from time to time be specified by the Plans’

Trustees. The Employer is required to remit all such Required Contribution



payments for all periods through the effective date of such Employer’s
withdrawal from the Retirement Plan, subject to the notice requirement and other
" rules set forth in Section 10 of the Retirement Plan and the Trust Agreements.
Delinquent payments shall bear interest and be subject to liquidated damages
pursuant to applicable provisions of the Trust Agreements and such rules,
regulations or binding decisions, if any, as the Plans” Trustees may adopt from
time to time. The current remittance requirements established by the Trustees of
the Retirement Trust are set forth below:

Contributions must be remitted by the Employer to the Plan no

later than 60 days after the end of the month in which the payroll

was earned. Contributions become delinquent at 90 days after the

end of the month in which payroll was earned and are subject to

1.5% interest per month thereafter. If any Employer fails to make

contributions plus interest within 90 days after close of its fiscal

year, the Plans’ Trustees may deem such Employer to have

withdrawn from the Plan. In any event, if any Employer fails to

make contributions plus interest within 8%z months after the close

of its fiscal year, such Employer shall be deemed to have

withdrawn from the Plans effective as of the end of such 8%2-month

~ period.

Withdrawal Liability.
The Employer acknowledges that the Employer will be subject to withdrawal

liability as follows:

1. Retirement Plan (See Retirement Trust Section IV.B).
| Withdrawal liability will generally be calculated using the “rolling five-
year” method (also called the “one-pool” method) described in Section
4211(c)(3) of ERISA. The Trustees- of the Retirement Trust have the
power to makev decisions regarding the applicability and calculation of

withdrawal liability.

2, Health Plan (See Health Trust).
Withdrawal liability will generally be the difference between (a) the
actuarial cost of Retiree Health Benefits accrued by Members of the

Health Plan while employed by the withdrawing Employer and (b) the



portion of assets held by the Health Trust which, in the sole determination

of the Trustees of the Health Trust, may be allocated to pay such benefits.

" Audits. _
‘The Employer acknowledges that the Plans’ Trustees or their agents have the
right to audit its records to ascertain if it is making or has made all contributions it

is required to remit to the Trusts.

Information. _ ,

The Employer agrees to supply the Plans’ Trustees or their agents with all
information that they may require in order to determine when Employees are
eligible to participate, the amounts of their benefits, the amounts of the
Employer’s Required Contributions, and any other information necessary to

properly administer the Plans and Trusts.

Collection Costs.
The Employer agrees to pay all attorneys fees, audit fees and other collection
costs incurred by the Plans’ Trustees or their agents to collect all contributions

required to be made of remitted to the Trusts by the Employer.

Effective Date. | ,

This Agreement and the participation of the Employer under the Trusts shall be
effective as of date this Agreement is signed on behalf of the Trustees of the
Retirement Trust and shall remain in effect until terminated in writing in
accordance with Section 10.2 of the Retirement Plan and applicable provisions of

the other governing Plan documents.

{execution page follows}



EXECUTION OF PARTICIPATION AGREEMENT

Witness the execution of this. Agreement by the Employer (by its duly authorized officer

or employee) on the date indicated below.

(Name of Employer)

(Signature)

Name

Title

Date

Received and accepted on behalf of the Board of Trustees of the CTA Employees’®
Retirement Benefits Trust, and received by the CTA Employees’ Health and Welfare Benefits
Trust, on the dates indicated below.

CTA EMPLOYEES’ RETIREMENT CTA EMPLOYEES’ HEALTH AND
BENEFITS TRUST - WELFARE BENEFITS TRUST
(Signature) ' (Signature)
Name Name
Title A Title
Date v : . Date
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