




















































































































































earlier application by the Surviving Spouse, commence no later than one year 
after the date of the death of the Participant. 

(b) Deferred Surviving Spouse's Benefit: Under a Deferred Surviving Spouse's 
Benefit, benefits shall be payable in monthly installments commencing as of the 
first day on which the Participant could have first started to receive Normal or 
Early Retirement Benefits or Deferred Vested Benefits had he lived based on his 
Years of Service and the percentage of his Accrued Benefit in which he was 
vested as of the date of his death. Such monthly benefit shall be payable for life 
under the provisions of the 50% Qualified Joint and Survivor Form described in 
Section 2 of Article VIII computed as if the Participant had lived to the first date 
as of which he could have commenced receiving Normal or Early Retirement 
Benefits or Deferred Vested Benefits, applied therefor as of such date under said 
Form and died immediately thereafter. Such computation shall be based on the 
age the Participant would have been when benefits would first have become 
payable and the age the Surviving Spouse is as of such date. 

Section 2 - Eligibility for Surviving Spouse Benefits 

(a) For an Immediate Surviving Spouse's Benefit: If upon the death of an Active 
Participant, a Disabled Participant receiving monthly Disability Retirement 
Benefits based on an application filed before December 20, 2000, or an Inactive 
Participant entitled to a Deferred Vested Benefit, he is survived by a Spouse to 
whom he was legally married at the time of his death, his Surviving Spouse shall 
be entitled to receive an Immediate Surviving Spouse's Benefit provided: 

(i) the Participant had not yet received any Normal or Early Retirement 
Benefits or Deferred Vested Benefits from the Plan; and 

(ii) the Participant was, at the time of his death, eligible to have commenced 
receiving a Normal or Early Retirement Benefit or a Deferred Vested 
Benefit had he applied therefor. 

(b) For a Deferred Surviving Spouse's Benefit: If, upon the death of an Active 
Participant who had become vested in a percentage of his Accrued Benefit, a 
Disabled Participant receiving monthly Disability Retirement Benefits based on 
an application filed before December 20, 2000, or an Inactive Participant entitled 
to a Deferred Vested Benefit, he is survived by a Spouse and such Surviving 
Spouse is not entitled to the Immediate Surviving Spouse's Benefit described in 
(a) above, she may be entitled to a Deferred Surviving Spouse's Benefit. 

Section 3 - Death Benefits for Beneficiaries of a Participant on Military Leave 

Effective January 1, 2007, the beneficiary of a Participant on a leave of absence to perform 
military service with reemployment rights under Section 414(u) of the Internal Revenue Code 
shall be entitled to any additional benefits (other than benefit accruals relating to the period of 
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qualified military service) that would be provided under the Plan had the Participant died as an 
Active Participant in accordance with Section 401(a)(37) of the Internal Revenue Code. 

ARTICLE VIII - FORM OF, SUSPENSION OF, TERMINATION OF, AND 
REINSTATEMENT OF BENEFITS 

Section 1 - Straight Life Form of Benefits 

Whenever the applicable provisions of Articles IV, V or VII call for monthly payment of 
Normal, Early, or Deferred Vested Benefits, unless another form of benefit is payable in 
accordance with the provisions of Sections 2 or 3 of this Article VIII, or a lump sum cash 
payment is made in accordance with the provisions of Section 4 of this Article VII, the benefit 
payable shall be paid in equal monthly installments throughout the remainder of the Retiree's 
lifetime, terminating with the payment due on the first day of the month in which his death 
occurs. 

Section 2 - Qualified Joint and Survivor Form 

If at the time an Active Participant's Early or Normal Retirement Benefits commence, or an 
Inactive Participant's monthly Deferred Vested Benefits commence, he is legally married, his 
benefits shall automatically be paid from that time on under a 50% Qualified Joint and Survivor 
Form, unless he elects to waive that Form of Benefit and his spouse consents to that waiver. Any 
such waiver, which must include spousal consent, must be on a form prescribed and furnished by 
the Trustees and the execution of said consent must be witnessed by an authorized Fund 
representative or a Notary Public. The Trustees shall provide the Participant with a written 
explanation of the 50% Qualified Joint and Survivor Form of Benefit explanation of the waiver 
and spousal consent, and the relative values of the optional forms of benefit no less than 30 days 
and no more than 180 days before the date on which the first benefit becomes payable. 

The 50% Qualified Joint and Survivor Form shall provide the Retiree with a reduced monthly 
benefit for his remaining lifetime with 50% of such reduced benefit payable for the remainder of 
her life to his Surviving Spouse, if any. 

Subject to the provisions requiring a spousal consent to a waiver of the 50% Qualified Joint and 
Survivor Form, a Participant may, at any time prior to the actual commencement of his monthly 
benefits, elect or revoke a prior election of a form of benefit provided for in this Article. 

Once payments commence under the 50% Qualified Joint and Survivor Form, benefits 
thereunder shall only be paid to the Retiree and/or his Surviving Spouse who was his spouse at 
the time payments commenced. 

Section 3 - Optional Forms of Benefits 

In lieu of receiving monthly benefits pursuant to the provisions of Section 1 or 2 of this Article, 
whichever is applicable, a Participant retiring under the Normal or Early Retirement provisions 
of the Plan or an Inactive Participant whose monthly Deferred Vested Benefits are to commence 
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may, at the time of making application for benefits, elect to receive his benefits under one of the 
optional forms described below: 

(a) 100% Qualified Joint and Survivor Option - This form is the same as that 
described in Section 2 of this Article except that the benefit payable to the 
Surviving Spouse is 100% of the Retiree's reduced benefit. The Participant may 
elect this Form without the consent of his spouse. 

(b) Life-Ten Years Certain Option - This form provides an amount Actuarially 
Equivalent to the Straight Life Form of Benefits described in Section 1 of this 
Article reduced to provide a benefit payable, should the Participant who has 
Retired die after the first benefit becomes payable but before one hundred and 
twenty (120) monthly benefits have been paid, to the Bene:ficiary(ies) designated 
by the Participant at the time of Retirement commencing the first day of the 
month following the Retiree's death and continuing until the number of payments 
made to the Retiree and to his Beneficiary(ies) combined is one hundred and 
twenty (120). If the Retiree and the Beneficiary(ies) should die before a total of 
one hundred and twenty monthly (120) benefits has been paid, the remaining 
payments needed to reach one hundred and twenty (120) shall be paid to the estate 
of the last to die, or in a lump sum if the value is less than $5,000, provided that 
claim therefor is made within twelve (12) months of the date of the last death. 

The Retiree shall be permitted to change his designated Beneficiary(ies) before a 
total of one hundred and twenty (120) monthly benefits have been paid, subject, if 
applicable, to the written consent of the spouse to whom he was legally married at 
the time benefits first became payable if she is still living. Any such designation 
shall be effective the first of the month following the receipt of a written Change 
of Beneficiary(ies) on a form prescribed and furnished by the Trustees and 
executed before an authorized Fund Representative or Notary Public, but only if it 
is received in the Fund Office prior to the date of the Retiree's death. 

A Beneficiary may, when benefits are payable to him, make a one-time 
irrevocable assignment in writing, on a form prescribed and furnished by the 
Trustees, of all rights and benefits to which he is entitled. 

(c) Life-Five Years Certain Option - This form provides a benefit payable, should 
the Participant who has retired die after the first benefit becomes payable but 
before sixty monthly (60) benefits have been paid, to a Beneficiary(ies) 
designated by the Participant at the time of retirement commencing the first day 
of the month following the Retiree's death and continuing until the number of 
payments made to the Retiree and to the Beneficiary(ies) combined is sixty (60). 
If the Retiree and the Beneficiary(ies) should die before a total of sixty (60) 
monthly benefits has been paid, the remaining payments needed to reach sixty 
(60) shall be paid to the estate of the last to die, or in a lump sum if the value is 
less than $5,000, provided that claim therefor is made within twelve (12) months 
of the date of the last death. 
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The Retiree shall be permitted to change his designated Beneficiary(ies) before a 
total of sixty (60) monthly benefits have been paid, subject, if applicable, to the 
written consent of the spouse to whom he was legally married at the time benefits 
first became payable if she is still living. Any such designation shall be effective 
the first of the month following the receipt of a written Change of Beneficiary(ies) 
on a form prescribed and furnished by the Trustees and executed before an 
authorized Fund Representative or Notary Public, but only if it is received in the 
Fund Office prior to the date of the Retiree's death. 

A Beneficiary may, when benefits are payable to him, make a one time 
irrevocable assignment in writing, on a form prescribed and furnished by the 
Trustees, of all rights and benefits to which he is entitled. 

( d) Social Security Adjustment Option - That portion of a Participant's benefit 
accrued on or before November I, 2000 may be paid in the form of a Social 
Security Adjustment Option. This form provides a higher benefit amount before 
the Retiree attains age sixty-two (62), then a reduced benefit amount after the 
Retiree attains age sixty-two (62) and is eligible for monthly Social Security 
benefits. Payments under this Option are calculated so that the Retiree's monthly 
pension benefit payments before age sixty-two (62) approximate the total of the 
monthly pension benefit payments after sixty-two (62) plus estimated monthly 
Social Security benefits. This Option may be elected by a Participant who elects 
to receive benefits in the Straight Life Form under Section I or a Qualified Joint 
and Survivor Form under Section 2, or Section 3(a), but not in either the Life-Ten 
Years Certain or Life-Five Years Certain forms. 

(e) Effective June 1, 2009, a 75% Qualified Joint and Survivor Option - This 
form is the same as that described in Section 2 of this Article except that the 
benefit payable to the Surviving Spouse is 75% of the Retiree's reduced benefit. 

Section 4 - Lump Sum Cash Payments 

If at the time a Participant becomes an Inactive Participant, he is vested in accordance with the 
provisions of Article VI, the Trustees may pay a lump sum benefit if the value of such single 
sum is $5,000, or less. The Trustees may unilaterally distribute such amount in a lump sum cash 
payment to the Inactive Participant in full settlement of all his rights to benefits under the Plan. 
Any single sum cash payment shall cancel the Inactive Participant's accumulated Future Service 
Credit and Years of Service, but not his Vesting Years. 

In the event of a distribution greater than $1,000 under this section, if the Inactive Participant 
does not elect to have such distribution paid directly to an eligible retirement plan specified by 
the Inactive Participant in a direct rollover or to receive the distribution as a direct payment, then 
the plan administrator will pay the distribution in a direct rollover to an individual retirement 
plan designated by the plan administrator. 
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Section 5 - Return to Employment: 

(a) If an Inactive Participant, who has not terminated participation by receiving a 
lump sum payment pursuant to Section 4 of the Article VIII, resumes employment 
as an Employee covered by this Plan, he shall again become an Active 
Participant, retroactive to the date upon which he resumed employment, when he 
has been credited with 172 Hours of Service (150 Hours of Work) in an Eligibility 
Computation Period. 

(b) If a Former Participant who has terminated participation by receiving a lump sum 
payment pursuant to Section 4 of this Article VIII, resumes employment as an 
Employee covered by this Plan, he shall again become an Active Participant 
retroactive to the date upon which he resumed employment, when, within an 
Eligibility Computation Period, he has been credited with 1000 Hours of Service 
(870 Hours of Work). If, however, the Former Participant chooses to repay to the 
Fund the amount of the lump sum payment received by him with interest at 5% 
compounded annually from the date such payment was made until the date of 
repayment, then the Future Service Credit and Years of Service previously 
cancelled shall be reinstated, provided that repayment is made prior to a date as of 
which the Participant incurs five (5) consecutive Break in Service Years. 

Section 6 - Suspension of Benefits 

A Retiree's benefits shall be suspended for any period prior to the first day of April following the 
calendar year in which he reaches age seventy and one-half (70Yi) if he meets all of the following 
conditions: 

(a) he has become actively employed by an Employer, by any other employer, or 
self-employed, for at least forty ( 40) hours in any calendar month or for at least 
forty ( 40) hours in the payroll periods falling within a calendar month. Such hours 
shall include hours for which the Retiree is paid or entitled to payment for 
performance of duties as well as hours for which he is paid or entitled to payment 
on account of a period of time for which no duties are performed due to vacation, 
holiday, illness, incapacity (including disability), layoff, jury duty, military leave 
or leave of absence; 

(b) such employment is in the same industry as the type of business activity engaged 
in by any Employer who was an Employer at the time the Retiree first received 
his monthly benefits (or would have received his monthly benefits had he not 
remained in or returned to an employed status); 

( c) such employment is in the same trade or craft in which the Retiree was employed 
at any time while participating in the Plan; and 

( d) such employment is within the State of Michigan. 
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The terms "industry" and "trade or craft" shall have meanings prescribed by IRC §41 l(a)(3)(B) 
and regulations issued by the Department of Labor, with the exception that trade or craft shall 
not include any supervisory or managerial activity which is reasonably related to the underlying 
skills associated with the trade or craft for which the Retiree was trained or in which he acquired 
his work experience. 

A Retiree who intends to return to employment as described above must notify the Trustees in 
advance on a form prescribed and furnished by them of his intent to do so and must again notify 
the Trustees on a form prescribed and furnished by them when he no longer meets all four ( 4) of 
the conditions set forth above so that payment of his monthly benefits may be resumed. Should a 
Retiree who returns to employment without notifying the Trustees of his intent to do so be 
discovered on a job performing work tasks described in Subsection (c) above, the Trustees may 
presume that he has been re-employed under the four (4) conditions set forth above for the entire 
period that his employer has been working on that particular jobsite and suspend his monthly 
benefits for such period. This presumption shall be rebuttable but it shall be the responsibility of 
the Retiree to submit evidence to rebut said presumption. 

When a Retiree who has had his monthly benefits suspended notifies the Trustees that he no 
longer meets all four (4) conditions set forth above, he shall again start receiving his monthly 
benefits not later than the first day of the third calendar month after the calendar month in which 
such notification is given. When monthly benefit payments are resumed, the first monthly 
payment shall include payments for any months for which benefits were suspended when the 
Retiree did not meet all of the four ( 4) conditions set forth above, less any offset or recoupment 
which the Trustees are permitted to impose by applicable regulations. 

In the event a Retiree receives monthly benefits for any period of time for which he is not 
entitled because of the provisions of this Section 6, the Trustees shall recoup any overpayments 
as quickly as they are permitted to do so by the applicable regulations. 

The Trustees shall adopt such other reporting and related procedures as they deem necessary to 
police the provisions of this Section 6 and shall notify all Retirees receiving monthly benefits 
from the Fund of the provisions of this Section 6 and of all other procedures adopted by the 
Trustees to give effect thereto. 

When payment of monthly benefits is resumed, the amount of such payments shall be the same 
as the Retiree was receiving from the Plan prior to his return to work (except for any recoupment 
of overpayments) unless there has been a general improvement in Plan benefits to which he 
would have been entitled had he not returned to work. 

Additional monthly benefits shall be payable each January 1 based on the Future Service Benefit 
Credit accrued by the Retiree during the immediately preceding calendar year, unless his 
monthly benefits are suspended on that date, in which case they shall be payable when payment 
of his monthly benefits is resumed. Each such additional benefit payable under this Section shall 
be calculated in the same Form of Benefit in which the Retiree's monthly Benefit is being paid 
and at the rate in effect on the January 1 as of which each additional Benefit is paid. 

20 



Section 7 - Actuarial Valuations 

The benefits under the Plan and the rules governing eligibility therefor have been adopted by the 
Trustees on the basis of periodic actuarial valuations made by an Enrolled Actuary engaged by 
them. The Trustees shall have periodic re-valuations performed at least as .frequently as required 
by ERISA; however, it is recognized that the actual experience of the Fund may differ from the 
assumed experience from time to time and that, if required to meet the funding requirements of 
ERISA, the Trustees may amend the Plan to decrease benefit amounts and may, if actual 
experience is more favorable than assumed experience, increase benefit amounts or reduce 
eligibility requirements to qualify therefor. 

Section 8 - Notice of Benefits 

When a benefit under the Plan is requested, the Participant will be provided a notice which shall 
include a general description of the material features, and an explanation of the relative values 
of, the optional forms of benefit available under the plan in a manner that would satisfy the 
notice requirements of IRC 417(a)(3) and Treas. Reg. l .417(a)(3)-l. 

ARTICLE IX - PARTICIPATION UNDER ORIGINAL PLAN 

Section 1 - Protection of Rights 

In the event a Participant who was a Participant in the Plan as of June 1, 1976, in accordance 
with the provisions of Section 1 of Article II, and was, as of May 31, 1976, eligible to receive 
benefits under the provisions of the Original Plan as they were in effect as of that date, becomes 
or remains eligible for benefits under the Plan, the benefit which he shall receive shall not be less 
than the benefit to which he was entitled under the Original Plan as of May 31, 1976. 

ARTICLE X - MISCELLANEOUS PROVISIONS 

Section 1 - Limitation of Rights to Benefits 

No Former, Disabled, Active, Inactive, or Retired Participant, Spouse, Beneficiary, alternate 
payee, or any person claiming by or through any such person, shall have any right, interest, or 
title to any benefits under the Trust Agreement, the Plan, or the Fund, except as such right, 
interest, or title shall have been specifically granted pursuant to the terms of said Plan. 

Section 2 - Non-Alienation of Benefits 

Except as may be required to comply with Qualified Domestic Relations Orders under the 
provisions of the Retirement Equity Act of 1984, no benefits payable at any time under the Plan 
shall be subject in any manner to alienation, sale, transfer, assignment, pledge, attachment, or 
encumbrance of any kind. Any attempt to alienate, sell, transfer, assign, pledge, or otherwise 
encumber any such benefit, whether presently or thereafter payable, shall be void. No benefit nor 
the Fund shall, in any manner, be liable for or subject to the debts or liability of any person 
entitled to any benefits. If a person entitled to benefits shall attempt to alienate, sell, transfer, 
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assign, pledge, or otherwise encumber his benefits under this Plan or any part thereof, or if by 
reason of his bankruptcy or other event happening at any such time, such benefits would devolve 
upon anyone else or would not be enjoyed by him, or in the event of his legal disability or his 
inability to care for his affairs, the Trustees, in their discretion, may terminate bis interest in any 
such benefit and hold or apply it to or for the benefit of such person, his spouse, dependent 
children, or any of them, in such manner as the Trustees may deem proper. 

Should a copy of a Domestic Relations Order be filed with the Trustees, the Trustees shall talce 
whatever steps are required to determine whether such an Order is "Qualified" as described in the 
Retirement Equity Act of 1984 and the regulations issued thereunder. Once such a determination 
is made, the Trustees shall notify the Participant and the alternate payee(s) of such determination 
and, if such Order is Qualified, honor same in determining the rights of the Participant and such 
alternate payee(s) to benefits under the Plan. 

Notwithstanding the preceding, a Disabled Participant receiving benefits under the Plan based on 
an application filed before December 20, 2000 or a Retiree may authorize the Fund to pay any 
portion of his benefits to any organization which provides him with health benefits. Such 
authorization is revocable at any time by the Disabled Participant or Retiree and must be made 
and revoked on forms provided by the Fund. Any such assignment or revocation shall be 
effective on the first day of the month next following the month in which the assignment or 
revocation is received by the Fund. 

Section 3 - Incompetent Payees 

In the event that the Trustees determine that a payee is mentally or physically unable to give 
valid receipt for any benefit due to him under the Plan, such payment may, unless claim shall 
have been made therefor by a legally appointed guardian, committee, or other legal 
representative, be paid to any person or institution then in the judgment of the Trustees providing 
for the care and maintenance of such payee. Any such payment shall be a payment for the 
account of the person involved and shall be a complete discharge of any liability of the Plan or 
the Trustees therefor. 

Section 4 - Facility of Payment 

If, when benefits first become payable under the Plan, the lump sum Actuarial Equivalent of the 
monthly benefit payable to anyone entitled to benefits hereunder is less than $5,000, the benefit 
shall be paid as a lump sum cash payment in lieu of all benefits otherwise payable pursuant to 
section 5.8 of the Detroit Plan. 

Section 5 - Time Requirements for Applications 

No benefits, other than Jump sum cash payments unilaterally payable by the Trustees pursuant to 
the provisions of Section 4 of Article VIII, shall be paid unless application therefor is made to 
the Trustees as provided for in other Sections and Articles of the Plan or unless specifically 
provided for in other Sections and Articles of the Plan. 
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Section 6 - Distribution of Benefits 

Distribution of benefits for which a Participant is eligible will, unless the Participant elects 
otherwise, begin no later than the 60th day after the end of the Plan Year in which the latest of the 
following occurs: 

(a) the Participant attains age sixty-five(65); 

(b) the Participant reaches the tenth (10th) anniversary of his date of participation in 
the Plan which participation commenced subsequent to his latest Permanent Break 
in Service, if any; or 

( c) the Participant terminates his employment with the Employers maintaining this 
Plan. 

Notwithstanding the foregoing, the failure of a Participant and his spouse to consent to a 
distribution while a benefit is immediately distributable, within the meaning of Article VIII, 
Section 2 hereof, shall be deemed to be an election to defer commencement of payment of any 
benefit sufficient to satisfy this Section 6. 

Section 7 - Strikes 

Absence during an authorized and lawful strike occurring after the effective date, which strike is 
not in violation of the Collective Bargaining Agreement then in effect, if any, between the 
Employer and the Union, shall not for the period of such strike result in Joss of Credited Service, 
nor shall Hours of Service accrue during such a period except for purposes of determining 
whether a break in service has occurred. In the event there is a dispute as to whether a strike is 
authorized and lawful, the same shall be determined by the Trustees. In the event the Participant 
fails to return to employment with the Employer after the termination of the strike or if the 
Participant is lawfully and permanently replaced, then the provisions of the Plan shall fully 
apply. 

W l 389892.DOC 
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nonspouse beneficiary, an Eligible Retirement Plan is an inherited IRA 
under IRC §408(d)(3)(C). 

(3) A distributee includes an Employee or former Employee. In addition, the 
Employee's or former Employee's surviving Spouse and the Employee's or 
former Employee's Spouse or former Spouse who is the alternate payee 
under a Qualified Domestic Relations Order, as defined in Code Section 
414(p ), are distributees with regard to the interest of the Spouse or former 
Spouse. A Distributee also includes an eligible designated nonspouse 
beneficiary. 

(4) A direct rollover is a payment by the Plan to the eligible retirement plan 
specified by the distributee. 

13.9 Right to Recover Overpayments 

The Fund has the right to recover from any Participant, Retiree, Spouse, Surviving 
Spouse, Beneficiary, or other payee any amounts paid by the Fund which were not 
properly owing under the terms of the Plan, whether such amounts were paid by mistake, 
fraud, or any other reason. The Fund has the right to pursue the payee (including the 
Participant/Retiree and his/her Spouse jointly and severally), for the full amount due and 
owing under this provision. At the Fund's sole option, it may enforce this provision by 
offsetting future benefits until the amount owed has been recovered.' 

13.10 Withdrawal Liability 

The Withdrawal Liability Procedures of the Roofers Local 149 Pension Fund are 
incorporated by reference, and any amendment to same, into the Plan. 

IN WITNESS WHEREOF, this Plan has been executed __ _.l'-~--+1_1_.._ __ _,, 2013. 
I 
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